
Mr. Wim van der Leeuw
Ministerie van Economische Zaken
Netherlands National Contact Point for the OECD Guidelines
ALP B/229, Postbus 20101
2500 EC Den Haag, Netherlands

Amsterdam, 15-05-2006

Dear Mr. Van der Leeuw,

Netherlands-based Milieudefensie (Friends of the Earth Netherlands) and Friends of the
Earth International, together with Philippines-based The Fenceline Community For
Human Safety and Environmental and Brazil-based Coletivo Alternative Verde (CAVE)
and the Petroleum By-Product and Ore Workers Labor Union in the State of São Paulo
(SIPETROL), hereby submit to you two specific instances concerning the behaviour of
Royal Dutch Shell in the Philippines and Shell’s Holding in Brazil1.

By virtue of the fact that Shell is incorporated in the Netherlands and is publicly-traded
on the Amsterdam Stock Exchange, Shell is subject to the principles and standards in
the OECD Guidelines for Multinational Enterprises, and we therefore request that these
submissions receive immediate attention by the Dutch NCP to ascertain whether the
activities in both instances raised constitute breaches of the OECD Guidelines.

We are aware of the procedural guidance that states that specific instances should be
filed at the NCP in the country where the alleged breaches occurred. Nonetheless we
are filing the specific instance concerning Shell’s Brazil Holdings’ operations in Brazil at
the Dutch NCP, because we have little faith in an effective handling of the issue by the
Brazilian NCP. We request the Dutch NCP to actively follow and participate in resolving
the case, given the Brazilian NCP’s poor past performance in handling cases.

To illustrate this we like to call to your attention the handling of a case by the Brazilian
NCP submitted by two Brazilian NGOs against Alcoa Alumínios S.A and Grupo
Votorantim. The case was filed in June 2005. In September 2005, the Brazilian NCP
accepted the case. Since then, no single action has been taken by the NCP to help and
resolve the case. In fact, the head of the Brazilian NCP declared to the complainants
that the current political situation in Brazil would make it difficult to resolve the case.

The OECD Guidelines are recommendations for the worldwide behaviour of OECD
based Multinational Enterprises. Therefore, we believe the Dutch NCP has a
responsibility to ensure that both instances raised regarding Shell’s operations in Brazil
and the Philippines are handled in an equal manner. Given that both instances are
related also stresses the necessity for involvement of the Dutch NCP in both instances.

Milieudefensie has participated in the recent evaluation undertaken by the Dutch NCP.
During this evaluation, we have seen that the Dutch NCP has shown a willingness to
improve its functioning related to the handling of specific instances raised. Now we call

                                               
1 Exxonmobil’s holding in Brazil is also involved in this instance. The complaint at the Dutch NCP is focussed
on the role of Shell.



on you to put these good intentions into practice by playing an effective role in the
resolution of the issues raised on an expedited basis.

With regard to the Dutch NCP’s handling of this case, we would like to respectfully make
the following recommendations:
• We expect the NCP to set concrete timelines for its handling of this case.
• We expect the NCP to seek to facilitate communication and exchange of information

between the parties in a manner that is transparent and objective.
• The NCP should set and adhere to concrete timeliness for its handling of the case.

For example, the NCP should acknowledge receipt of the complaint seven (7) days
after receiving it and conduct an initial assessment within thirty (30) days.  The
procedures the NCP will undertake to make this assessment should be clearly
stated.  The NCP should strive to complete the process within three (3) months, and
should ensure that the process takes no longer than nine (9) months.

• The NCP should seek to facilitate communication and exchange of information
between the parties in a manner that is transparent and functionally equivalent for all
parties.

• The NCP should allow both parties to nominate outside experts to consult and
provide input on the issue.

• The NCP should offer to hold some of the meetings associated with the specific
instance procedure in the Philippines rather than insisting that parties come to the
NCP headquarters for all meetings.

• Given that this case involves primarily health, safety and environmental issues, the
NCP should allow the Ministry of Spatial Planning, Housing and the Environment
(VROM) to take the lead in resolving the case.

As is allowed by the Procedural Guidance regarding confidentiality, the Complainants
have publicized the filing of this complaint; however, it is the Complainants’
understanding of the Procedural Guidance that neither party is to make public any new
information learned after the NCP has decided to accept the complaint.  The
Complainants’ maintain their right to continue to campaign on information that is already
in the public domain.2

SOMO (Centre for Research on Multinational Corporations) in the Netherlands, and of
the coordinators of OECD Watch has provided guidance and advice in drafting these
complaints. We would therefore like to continue to involve SOMO in the further
proceedings of the cases as outside advisers.

Kind regards,

Netherlands:
PAUL DE CLERCK
Friends of the Earth International
PO Box 19199
1000 GD Amsterdam, the Netherlands
Tel: +32 2 5426107 (in Belgium)
paul@milieudefensie.nl

                                               
2 For more information on the complainants’ view of confidentiality and transparency, please see the OECD
Watch briefing paper, “The Confidentiality Principle, Transparency and the Specific Instance Procedure”,
February 2006, available at http://www.oecdwatch.org/docs/OW_Transparency-
Confidentiality_Briefing_Paper.pdf.



ANNE VAN SCHAIK
Milieudefensie (Friends of the Earth Netherlands)
Postbus 19199
1000 GD Amsterdam, the Netherlands
Tel: +31 20 6262 620
anne.van.schaik@milieudefensie.nl

Philippines:
VLADIMIR ALARIQUE T CABIGAO
Lawyer
2507 Santo Niño Street,
Pandacan, Manila,
The Philippines 1011
Mobile No. +639178338107
vladimir@cabigaolaw.info

FELIX C MAJABAGUE JR.
Barangay 835, Zone 91
Pandacan, Manila,
The Philippines 1011
Mobile No. +639278786600
felixcmjr@yahoo.com

RHODELE GABAC
2961 Lorenzo dela Paz,
Pandacan, Manila
Philippines 1011
Tel. No. +6324336831
Mobile No. +639275227962
rdlgabac@yahoo.com

Brazil:
CESAR AUGUSTO GUIMARÃES PEREIRA
Director - Coletivo Alternativa Verde – CAVE
PO Box 111
Santos/SP/Brazil, Zip 11010-010
Tel. No. +55-13-32270454
cesar1961@hotmail.com

VALDENIR DA CRUZ SANTOS
Employee of Rocha & Maio S/C Ltda (Company managed by Shell Brazil Ltda – Pool
São Paulo)
Petroleum By-Product and Ore Workers Labor Union in the State of São Paulo –
SIPETROL
Rua Carlos Petit, 261 – São Paulo, Brazil – CEP: 04110-00

REGINALDO INÁCIO CARVALHO
Employee of Rocha & Maio S/C Ltda (Company managed by Shell Brazil Ltda – Pool
São Paulo)
Petroleum By-Product and Ore Workers Labor Union in the State of São Paulo –
SIPETROL
Rua Carlos Petit, 261 – São Paulo, Brazil – CEP: 04110-00
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3 The complaint to the Dutch NCP is only filed against Shell, being a company of Dutch origin.
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5 A copy of the Committee Report, dated 21 May 2002, is hereto marked and attached as
Annex A.  The committee that drafted this reported was chaired by Councilor Edward
Tan.
6 Page two of the Committee Report.
7 A copy of the Committee Report is hereto marked and attached as Annex B.  The
committee that drafted this report was chaired by Councilor Jocelyn Dawis-Asuncion.
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8 Page three of the Asuncion Report.
9 Presidential Decree 1185 is otherwise known as the Fire Code of the Philippines.
Please visit www.ndcc.gov.ph/ndcclaws.htm.
10 As testified to by Supt. Pablito Cordeta of the Bureau of Fire, mentioned on page 10,
second paragraph of the Asuncion Report.
11 A copy of Ordinance No. 8027 is hereto marked and attached as Annex C.
12 Section 3, Ordinance No. 8027.
13 The ordinance was published on 13 December 2001 in Malaya, newspaper of general
circulation.
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14 Please visit www.chanrobles.com/republicactno3019.htm for a full text of the law.
15 A copy of the Evaluation Report of the Office of the Ombudsman is hereto marked and
attached as Annex D.
16 This Evaluation Report was reversed and set aside by the Office of the Ombudsman
later, thereby exculpating all the respondents in the said report.
17 Annex E.
18 Annex F.
19 Annex G.
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21 Please refer to the Committee Report, dated 21 May 2002, which was marked and
attached as Annex A.
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22 As testified to by Supt. Pablito Cordeta of the Bureau of Fire.  Please refer to Annex B.
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23 Under Section 15 (1), Article VIII, 1987 Philippine Constitution, all cases or matters
must be decided or resolved within twenty-four months from date of submission to the
Supreme Court.
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24 For more information on the complainants’ view of confidentiality and transparency,
please see the OECD Watch briefing paper, “The Confidentiality Principle, Transparency
and the Specific Instance Procedure”, February 2006, available at
http://www.oecdwatch.org/docs/OW_Transparency-Confidentiality_Briefing_Paper.pdf.
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