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Request for Review Submitted to the Canadian Naticad Contact Point
Regarding the Operations of Barrick Gold Corp. at he Porgera Joint Venture (PJV) Mine
on the Land of the Indigenous Ipili of Porgera, En@ Province, Papua New Guinea

Pursuant to the Organization for Economic Co-Opeamadand Development’s Guidelines for Multinational
Enterprises (OECD Guidelines), Mark Ekepa of thegea SML Landowners Association, Jethro Tulin of
Akali Tange Association and MiningWatch Canada sitiime present request for review to the National
Contact Point of Canada (NCP) regarding the conduBarrick Gold Corp. in Papua New Guinea.

The Porgera SML Landowners Association (PLOA) Boagera-based organization that was established to
represent the interests of traditional landowniersd within the Special Mine Lease (SML) area loé tPorgera
Joint Venture (PJV) mine. Contact: Mark Ekepa, @han of the Porgera Landowners Association
(emarktony@gmail.coin

Akali Tange Association (ATA) is a community-basednan rights organization based in Porgera thaisies
attention on alleged human rights abuses perpdttatsecurity forces associated with PJV. Contiettiro
Tulin, executive officer of Akali Tange Associati@otulin@agmail.con).

MiningWatch Canada is an Ottawa-based organizatianadvocates for responsible mining in Canada bgn
Canadian companies operating overseas. Contdttei@ae Coumans, Co-Manager and Asia-Pacific Pragra
Coordinator at MiningWatch Canadzatherine @miningwatch.ra

Barrick Gold Corporation (Barrick) is a Toronto-bdsgold mining company. Barrick owns 95% of thedeoa
Joint Venture mine through subsidiaries. The o#%rof the PJV mine is owned by Mineral ResourcegaEn

Papua New Guinea is a multi-party democracy wittstitutional protection for human rights and hagieal
ICCPR, ICESCR, ICERD, CRC and CEDAWNnN October 21, 2008 the two treaties that constiti
International Bill of Rights came into force forticountry, obliging the government to report to todaty
bodies on the steps taken to implement rights aoedetherein, initially in 2009 and every four ye#nereafter.
Papua New Guinea is not an OECD member country.

Stakeholder Interest

Mark Ekepa is a Porgera landowner whose traditilamals lay inside the Special Mine Lease area of
the Porgera Joint Venture mine. He is one of tkegeized ‘agents’ who represent Porgera landowners
relations with PJV and chairman of the Porgera bameers Association. Mr. Ekepa shares with other
landowners in the Special Mine Lease area concarsed in this request for review, in particulagasding the
need for resettlement, environmental and poteh&alth impacts of riverine disposal of tailingssdes suffered
by landowners as a result of Operation Ipili ‘O8dalleged abuses of men and women inside the lease
area by PJV's security forces.

Jethro Tulin is an executive officer of Akali Tangssociation, an organization that was founded by
family members of men who, their families allegayé been killed or wounded by PJV security guahdgs.
such he is particularly concerned about the aliegatof abuses by the mine’s security forces, b eesident
of the area, he is also concerned about the atharielated issues raised in this request folervi

Catherine Coumans is Asia-Pacific Program Cootdmaith MiningWatch Canada. As such, part of
her responsibilities are to monitor the activittésCanadian mining companies in this region anegespond to
requests for assistance from communities who fest tnterests have been harmed by the activifies o
Canadian mining company. Ms. Coumans was firstaated by ATA in 2005 and has since that time eadag
with both Mr. Tulin and Mr. Ekepa over the issueshis request for review, as well as with othergeéocans
and with members of a number of international oizgtions and institutions who have also become eored
over the issues raised here, some of which areergfed in this request for review.
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I. Introduction

This request for review contends that Barrick, thrgh its wholly-owned subsidiaries in Papua New Gaa)
has violated and continues to violate the OECD CGelides for Multinational Enterprises (OECD
Guidelines) in its operations at the Porgera Joienture (PJV) mine. It seeks the good offices oéth
Canadian National Contact Point (NCP) to bring Baok/PJV back into compliance with the guidelines dn
makes recommendations for how this can be achievidds request for review asks the NCP to offer good
offices to bring about a dialogue between the sutiers of this request for review, together with the
advisors from EarthRights International and Righ@nd Accountability in Development (RAID), and
Barrick/PJV for the purposes of resolving the issuief concern raised in this request for review.

With respect to sustainable development, the OEQM@&lines provide that Barrick/PJV has a respolisilio
“contribute to economic, social and environmentalgpess with a view to achieving sustainable devate *
and should éonduct their activities in a manner contributiraythe wider goal of sustainable developriént
This request for review maintains that the operegtiof Barrick/PJV have harmed and continue to haen
economic and social progress of indigenous Ipmhowinities living within Barrick/PJV’s Special Mirleease
(SML) area as a result of the untenable living ¢toals brought about by, among other things, ratjaigng
of land and water resources, environmental contatnaim of land and water, and the disruption of alodie,
cultural traditions and sacred sites.

With respect to human rights, the OECD Guidelineside that Barrick/PJV has a responsibility teespect
the human rights of those affected by their aeisitonsistent with the host government’s inteomsti
obligations and commitmenit3 This request for review maintains that the operetiof Barrick/PJV have not
respected the human rights of local men and woraenrasult of alleged violent acts perpetratedregaihem
by the mine’s security forces. It also maintairet tRarrick/PJV has not respected the human rightgdlagers
living in its Special Mine Lease Area with resptxforced evictions and house burnings by PNG nealmlits
in Operation Ipili ‘09.

With respect to the environment, the OECD Guidalipevide that Barrick/PJV has a responsibilitytake
due account of the need to protect the environnperjc health and safety This request for review

! Section Il. General Policies. Paragraph 1.
2 Section V. Environment. Preamble.
3 Section II. General Policies. Paragraph 2.
* Section V. Environment. Preamble.



maintains that Barrick/PJV are not meeting OECDdélines under Section V on the environment in the
operations of the PJV mine with serious environ@ectnsequences, consequences for human safety and
potential consequences for human health.

The OECD Guideline sections to which we make spemference are:

» |I. General Policies- Paragraph 1 states that enterprises shoctatfibute to economic, social and
environmental progress with a view to achievingaunsble developmerit.

» |I. General Policies- Paragraph 2 states that enterprises shorddpéct the human rights of those affected by
their activities consistent with the host governtiseinternational obligations and commitmerits

» |l. General Policies— Paragraph 5 states that enterprises shoefdafn from seeking or accepting exemptions

not contemplated in the statutory or regulatorynfi@wvork related to environmental, health, safetyola,
taxation, financial incentives, or other issues.”

» |I. General Policies- Paragraph 6 states that enterprises shauidgort and uphold good governance principles
and develop and apply good corporate governancetjmes.”
» |I. General Policies— Paragraph 7 states that enterprises shaolgdelop and apply effective self-regulatory

practices and management systems that foster &ae$hip of confidence and mutual trust betweeerpnises
and the societies in which they operate.

» |l. General Policies— Paragraph 8 states that enterprises shquéthiote employee awareness of, and
compliance with, company policies through approgridissemination of these policies, including tigtou
training programmes.

» |I. General Policies— Paragraph 11 states that enterprises shablstdin from any improper involvement in
local activities.”

» |ll. Disclosure — Paragraph 1 states that enterprises sheulsiite that timely, regular, reliable and relevant
information is disclosed regarding their activitjedructure, financial situation and performarice.

» |ll. Disclosure — Paragraph 5 states thahterprises are encouraged to communicate additiorfiarmation that

could include: (...) information on social, ethicahd environmental policies of the enterprise atiter codes of
conduct to which the company subscribes (...) sgdérformance in relation to these statements....”

* V. Environment — ThePreamble states that “enterprises should...prdteatnvironment, public health and
safety, and generally to conduct their activitiegimanner contributing to the wider goal of sunsthie
development....”

» V. Environment — Paragraph 1.a. follows the preamble and 1. Togéliesrstate thatehterprises should:
Establish and maintain a system of environmentalagament appropriate to the enterprise, includiay;
collection and evaluation of adequate and timefgrimation regarding the environmental, health aafksy
impacts of their activities.

» V. Environment — Paragraph 2.a. states that enterprises shputditie the public and employees with adequate
and timely information on the potential environmédmalth and safety impacts of the activities efdéhterprise,
which could include reporting on progress in imgrayvenvironmental performance’...

» V. Environment — Paragraph 4 states that enterprises sHicjlohsistent with the scientific and technical
understanding of the risks, where there are threfterious damage to the environment, takin altm account
human health and safety, not use the lack of stieogrtainty as a reason for postponing cost-effee measures
to prevent or minimise such damage.”

The issues raised in this request for review haenlraised by one or more of the submitters ofrdgsest, in
writing and/or in person, in a wide range of fosgth Barrick Gold executives in Toronto; at BarriGold’'s
Annual General meetings; with the mine managercamimunity affairs manager at PJV; with local and
national level government officials in PNG; witlvitiservants in Canada from the Department of FKprei
Affairs and International Trade, CIDA, Natural Resmes Canada, Indian and Northern Affairs; with &han
parliamentarians, including those from the Standiognmittee of Foreign Affairs and International
Development; with the Canadian ambassador for Riti@ie U.N. Permanent Forum on Indigenous Peoples;
with U.N. Special Rapporteurs; with the Foreignaif§ Minister of Australia.



II. Specific concerns with reference to the OECD Guidiles

1. SUSTAINABLE DEVELOPMENT: Living conditions in the S pecial Mine Lease area are
incompatible with OECD Guidelines on sustainable deelopment.

Summary: The living conditions of people within the Porgdant Venture mine’s Special Mine lease area,
surrounding the open pit and underground minestagid extensive waste streams, are incompatible wit
human health and safety standards and with seaahomic and cultural development standards asctefl in
international best practice guidelines.

Pertinent guidelines include, among others, therirfiples of Sustainable Development (particularly
principles 1, 2 and 3)of the International Council on Minerals and MstdCMM), of which Barrick is a
member, and the Global Compact (particularly pptes 1 and 2) of which Barrick is also a member.
Relevant international norms also include the Whitations Covenant on Economic, Social and Cultural
Rights as well as elements of the Rio Declaratiofnvironment and Development.

The living conditions of people within the Spediéihe Lease area indicate a failure by Barrick/PdVive up

to the OECD Guidelines according to which Barrid/fhas a responsibility tabntribute to economic, social
and environmental progress with a view to achiedngtainable developméhiand to fespect the human
rights of those affected by their activities cotesis with the host government’s international oatigns and
commitments® Additionally, Barrick/PJV has failed to make ned@t information in a report by consultants
URS publicly available. This report details theamgble conditions of people living in the SML aseal
recommends that these people be resettled elsewhail@re to release this report constitutes lafaiby
Barrick/PJV to comply with OECD Guidelines on dasalre that require Barrick/PJV terisure that timely,
regular, reliable and relevant information is dieskd regarding their activities, structure, finaaicsituation
and performancé?

Relevant Information:

Before the PJV mine started operations in 199@c&seconomic study (198%)noted the need for relocation
of families to make way for the proposed mine. Asequent Relocation Study (198)roposed that the
people to be relocated remain on local land to wihey hold traditional rights, or on the land loéit local
cognates. This was, at the time, also the preferehthe households to be relocated, who wantsthip
together in their lineage/sub-clan grodp3his meant that both relocated families, as webter traditional
landowners, continued to live within the mine lemethe PJV mine, with agreement of all parties.

However, in the twenty years since mining begaanias@nd environmental conditions for those livingclose
proximity to the mine and its expanding waste flawthin the Special Mine Lease (SML) ardaaVe
deteriorated to the point where they fall below tvauld be commonly accepted by Papua New Guinea

*ICMM 10 Principles: 1. Implement and maintain egtibusiness practices and sound systems of cogpgoaernance; 2. Integrate
sustainable development considerations within trparate decision-making process; 3. Uphold fundaedénuman rights and
respect cultures, customs and values in dealintjsemployees and others who are affected by ouitées. See also further
guidance under these principles and ICMM’s pubigcatwww.icmm.com
® Global Compact Ten Principles: 1. Businesses shswpport and respect the protection of internatibmman rights within their
sphere of influence and; 2. Make sure they areaowtplicit in human rights abuses.
" Section Il General Policies - Paragraph 1
8 Section Il General Policies - Paragraph 2
® Section Ill Disclosure — Paragraph 1
19 30cio-Economic Impact Study987. Pacific Agribusiness.
1 Relocation Studyl1988. Fritz Robinson.
12 35pecial Mining Lease Landowner Resettlement: Stwiphct Assessmert007. URS. June 14. Pp 4-4, 4-5.
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standards’*® In 2006, Barrick/PJV hired international consulsadRS to prepare a Social Impact Assessment
and a Resettlement Action Plan for the househaldglin the Special Mine Lease area. In the assess
conducted by URS, of 270 SML households in 200&enttman 90% said that their quality of life had rofgad
over the past five years. Of this group of 249 letwadds, 97.2% said their quality of life had deieated and

92.4 said it was “much worse” than five years poegi (URS 2007:6-14-6-15). URS concludes tisL
communities are currently living in over-crowdedsanitary and potentially dangerous conditions, &iade
limited available land for family subsisteri¢g@)RS 2007:ES-1).

URS (2007) documents key areas of concern thatlsoebeing raised by the leadership of the Porgera
Landowners Association (PLOA). These include Iddamd needed for food security and lack of rekabl
potable water suppli€s.Other concerns of people living within the SMLarevhich are raised by PLOA and
the Akali Tange Association, include violence by Ré&curity forces (see Il 2. below), mining-dedve
pollution of water resources (see Il 4. below) &odnan rights abuses associated with a militargkedlwn
called “Operation Ipili ‘09" (see Il 3. below) thavas supported by PJV/Barrick.

Loss of land needed for food security

Of households surveyed by URS, 97.83% raised Ibagracultural land as a concern related to livinghe
SML area (URS 2007:6-18). Increased populdfiand increased size of the mine has led to a seriou
deterioration of the population’s ability to proeifor food security. This was an issue raised reostmonly
by women (URS 2007:4-3) who have the least oppdi&snto secure alternative sources of income witich
to buy food. Between 1993-2004 the proportion efldnd area of the SML affected by mining rose @0
to 59% and much of the rest of the available lanabiove the limits of cultivation (URS 2007:4-3heT
agricultural system has been so severely affettaid‘areas of cultivation are effectively in perraatly use
rather than part of the 15 year swidden cycle wes employed prior to the mine” and this has led to
complaints of soil infertility (URS 2007:4-3; 6-18widden cultivation, common in tropical areagads a
cycle in which land is used for agriculture andntladlowed to lay fallow for a number of years tstore
fertility.

Loss of access to potable water

Of the households surveyed by URS, 96.38% raisgddawater as a major issue of concern (URS 20Q3)6
URS notes that access to clean water “has beengoing issue” in spite of the fact that tanks wiesgalled in
the original relocation and attempts have been rbgdbe company to provide larger tanks. Most retwater
flows running through the SML area are contaminat#l pollutants from the mine - “chemicals being
dumped into streams” was noted as another areancken in URS’s survey (URS 2007:6-18).

 Special Mining Lease Landowner Resettlement: Strmiphct Assessmer2007. URS. June 14. Pp 4-6.
14 Other critical issues identified as concerns bysyed households living in the Special Mine LeAsea are: lack of firewood
(93.48%), the environmental effects of the mine18%), noise from the mine (79.71%), dust (78.998&gk of building materials
(72.10%), vibration or blasting by the mine (68.)2&6ime and security issues (24.64%) (URS 200B8)%6-1
5 It is important to note here that URS recogniz tf the 72.10% of respondents to their survey wdraplained of overcrowding,
only 31% identified outsiders moving in as a disathage. URS recognize that overcrowding is in gaetto natural increase in the
size of the population of the SML landowners, aslhas been pointed out by anthropologists as thell influx of people from
outside the URS primarily consist of people recagdiby SML landowners as relatives (URS 2007: 6-AB)hropologist Burton
(1999: 284) notes that the immigration of “geneaallly connected people from Laiagam, Kandep andl’ Started as soon as the
mine started in 1990. He also indicates that imatign was entirely predictable owing to the “laights which Porgerans hold in
various parts of the valley, by pursuing cognatikd of kinship, and to the flexible manner of rexing relatedness to other people”
(Burton 1999:284).
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Barrick/PJV’s Failure to “contribute to economic, acial and environmental progress” and toespect the
human rights of those affected by their activitiesnsistent with the host government’s international
obligations and commitmentsby refusing to resettle all SML area households

According to URS, Barrick/PJV engaged the constdtaecause it recognized thdifficult circumstances in
which many landowners currently livand the need toifhprove living conditions for SML landowners by
removing them to a new are@JRS 2007:1-1, ES-1). URS notes that a seconsoreéor Barrick/PJV’s
interest in moving people off the SML area wasangbr mine expansion (URS 2007:ES-1). Importatdig S
also found that[tlhe vast majority of SML landowners surveyed $8pare in favour of resettlemén(URS
2007: ES-1). This is particularly pertinent aspresents a marked difference in attitude of thé $bpulation
from 1988, before mining started, when most landewnvanted to stay on their land, if possible,soclase as
possible to their land if the mine made stayinghair land itself impossible. This must be recogdias an
indicator of the deterioration of living conditiofer SML households.

As consultants working for URS spent between Agmidl November of 2006 surveying the population ef th
SML area, expectations of resettlement were raaseohg the population. It was therefore a matter of
considerable disappointment when Barrick/PJV detatgainst resettlement of the population, dueazest lim
part to costs associated with resettlement (Maskét, Mine Manager, personal communication witth€ane
Coumans, November 11, 2008). At a news conferanGanada, Mark Ekepa, Chairman of the PLOA said,
“The mine has made it impossible to live here Either we need to be moved immediately, or Bamiekds to
leave this place® In a letter to Ekepa, Mine Manger Mark Fishereddatthere will be no full relocation of
people off the SML, but we have begun the procéssowing those eligible people who are at risk eilg
affected by the mining operation due to safetyemtgchnical consideration$ The success of resettlement of
smaller groups on a “need-to-move” basis is limasdandowners fail to comply with PJV’s relocatterms.
This is understandable as both URS and Fritz Robihsive noted the importance to the Ipili people of
remaining together in their lineage/sub-clan grola8/’s current relocation plan does not conforrthihe
recommendations made by URS in 2007.

Barrick/ PJV’s failure to “ensure that timely, reglar, reliable and relevant information is disclosed
regarding their activities, structure, financial giation and performanceé.

The data that the URS report is based upon waaaett from residents of the SML area. The conchssio
reached in the URS report are highly relevant ticeans of the people living in this area. Nonetbgl¢he
URS report was never released by Barrick/PJV tdehéership of the SML landowners. Nor has it beaadle
available through the Porgera Environmental Adwistomiti (PEAK), a nominally independent oversight
body, whose mandate is “to enhance the understgmdiRorgera’s environmental (physical and so@al)es
with external stakeholders, and to assist in imp@¥JV's environmental performance and public
accountability in these areas” and whose constitugtates that PEAK shall “[a]ct as a conduit for
communication of relevant information: i) to theget communities in Porgera, and from these comtiesrio
other stakeholders; and ii) to external national Ewernational constituencies.” The URS reportas available
on the PEAK sitevyww.peakpng.org.pg'®

In 2006 Barrick/PJV recognized, according to theS Hudy (2007:1-1, ES-1), that living conditionghe
SML are not tenable. We encourage the NCP to athisrstudy and work with key stakeholders to abtai
durable solution.

16 See MiningWatch Canadattp://www.miningwatch.ca/index.php?/Porgera/Poagénked to_abuse

7 Letter of Mark Fisher to Mark Ekepa of July 23080

8 The URS Report was also not provided to CatheZiomemans when she requested it in a meeting withN®idi¢ Manager Mark
Fisher on November 11, 2008.
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Remedies sought:

* In accordance with the wishes of the majority @idents of the Special Mine Lease area, in liné wit
recommendations set out in the URS report of 200lhe with international standards and norms, and
in order to bring Barrick/PJV into compliance witfECD Guidelines, we recommend that Barrick/PJV
resettle all SML landowners and their family menst@nd relatives living in the SML area according to
international best practice guidelingand taking into consideration recommendation§énURS report
of June 14, 2007.

e In accordance with PEAK’s constitution and with GEGuidance on disclosure we recommend that
Barrick/PJV post the URS report to the PEAK web.dBarrick/PJV should also make the report
available to Special Mine Lease area residentsitiiréhe Porgera Landowners Association and other
relevant local community organizations.

Main source: Special Mining Lease Landowner Resettlement: Sauijpact Assessmerzt007. URS. June 14.
(Copy provided).

\ 2. HUMAN RIGHTS: A. Alleged violence by PJV secuty guards - killings, beatings, rapes of women

Summary: In 2005, a local grass roots organization, Akahd@aAssociation, finalized a report alleging
killings and beatings of local Ipili men by PJV saty guards. Since then allegations of beatingsrapes,
including gang rape, of Ipili women by PJV secugtyards have also been documented and a numberssf t
cases have been made public. There is reasoni¢vdelolence by PJV security guards has a lonphyjisat
the PJV mine. This request for review details soifritbese alleged cases, focusing on cases siné 20@n
Barrick acquired the PJV mine.

Rape, extrajudicial executions, and excessive tisgae against civilians by mine security forces a
violations of the victims’ internationally-guaraetthuman right&’ Relevant international guidelines that
reference international human rights include, amathgrs, the 10 principles of Sustainable Develagme
(particularly principles 1 and 3)of the International Council on Minerals and Mstaif which Barrick is a
member, and the Global Compact (particularly pphes 1 and Z¥, of which Barrick is a member.
Additionally, the Voluntary Principles on Securagd Human Rights provide guidance to companiesdega
the operations of security forces to ensure thpseabe in way that respects human rights. Bamiakitains
that it was implementing the Voluntary Principléshte PJV mine before joining the Voluntary Pridegin
November 2010. Special Representative to the gagr&eneral of the United Nations on Business and

9 In considering relocation for all people livingthin the Special Mine Lease Area Barrick/PJV shdddyuided by international
standards for resettlement. International Finanmg@ration Performance Standard 5, on resettlergeatirrently under review. The
new guideline, expected to be completed in 201duishbe considered a minimal standard for resettgrf all people living within
the Special Mine Lease area. If resettlement take place prior to completion of the IFC PS thestmecent version of the standard
should be considered a minimal standard.
20 Alleged violence by PJV security guards violates Right to Freedom fromrAitrary or Unlawful Deprivation of Life; Right to
Life, Liberty and Security of the Persdright to Freedom froriiorture and Other Cruel, Inhuman, or Degrading fineat or
PunishmentRight to Physical and Mental Health; Right to Fremdrom Arbitrary Arrest or Detention; Right to Freedom of
Movement; Right to Equal Recognition and Protectioder the Law. The alleged violence against wofagher violates the
Convention on the Elimination of All Forms of Digoination Against Women.
2L |CMM 10 Principles: 1. Implement and maintain ethibusiness practices and sound systems of coepgoaernance; 3. Uphold
fundamental human rights and respect culturespmsseaind values in dealings with employees and stlvbo are affected by our
activities. See also further guidance under theseiples, in particular ICMM'’s guidéluman Rights in the Mining & Metals
Industry Overview, Management Approach and IssMey 2009 http://www.icmm.com/page/14809/human-rights-in-thisting-
and-metals-industry-overview-management-approachissues
2 Global Compact Ten Principles: 1. Businesses shswpport and respect the protection of internatibnman rights within their
sphere of influence and; 2. Make sure they areaowtplicit in human rights abuses.
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Human Rights, John Ruggie, has defined the corpoesponsibility to respect human rights as meafmogto
infringe on the rights of others — put simply, mmb harm.®® This request for review maintains that
Barrick/PJV has violated the international standaret out above, with respect to the activitiegssodecurity
forces at the PJV mine.

This request for review further maintains that B&/PJV has failed to fulfill its responsibility i respect to

the OECD Guidelines, in particular toeSpect the human rights of those affected by Hwtivities consistent
with the host government's international obligasemd commitment$? As a result of the impact on local
citizens resulting from the alleged abuses byetsugty forces, Barrick/PJV has also failed toifutither

OECD Guidelines, that state that enterprises shéo@htribute to economic, social and environmental
progress with a view to achieving sustainable dewelent®®; “support and uphold good governance principles
and develop and apply good corporate governancetjmes™® “develop and apply effective self-regulatory
practices and management systems that foster daeship of confidence and mutual trust betweeerpnises
and the societies in which they opetafg“promote employee awareness of, and compliance wjtggpany

policies through appropriate dissemination of thpsécies, including through training programme&s.
Relevant Information:

Alleged Killings and Beatings by PJV Security Foce

In 2005, a local grass roots organization calledlAkange Association finalized a report (The ShagpFields
of Porgera Joint Venture) alleging killings and toegs of local men by PJV security guards. Accogdim ATA
violent deaths and brutal beatings have been tgiae at the mine since at least 189&TA documented 11
cases of alleged extra-judicial killings by shogtlsy PJV security guards or poli¥eATA and others have
commented on the fact that there is a “close wriahip between PJV security personnel and PNGeahd
security forces” in particular as at times “govesmnpolice reservists and Mobile Police Squadsaacecurity
for the PJV mine3* Additionally, as PJV hires security who have aq@br military background, some of
which “are police reservists, and at least a fesvragular police officers who have taken extendese from
their jobs to accept better-paid positions with P3\bcal people told Catherine Coumans that the stgcur
forces who abused them sometimes looked like reguliice. ATA documented an additional 3 allegedtte
at the hands of security forces through means dtiaer shooting® Others put the total number of deaths at

2 Ruggie, John. 2008. Protect, Respect and Remeéiyatework for Business and Human Rights. P. 9.

%4 Section Il General Policies - Paragraph 2

% Section Il General Policies - Paragraph 1

26 Section Il General Policies - Paragraph 6

27| General Policies - Paragraph 7

2| General Policies - Paragraph 8

*® Akali Tange Association Inc. 2005he Shooting Fields of Porgera Joint Venture; Novaae to compensate and justice to prevail.
A Compensation Specific Submission to the Porgeira ¥enture on behalf of Placer Dome Canada Ingtdan Roodepoot Deep of
South Africa and Mineral Resources Enga Itd. are@itidependent State of Papua New Guinea: On thawdul Killings of Village
Alluvial Gold Miners at the PJV Mine Site — Spedihing Lease (SML) and Lease for Mining Purposéif) Areasp. 70

30 Akali Tange Association Inc. 2005he Shooting Fields of Porgera Joint VentureThe names of the eleven cases of deaths by
shooting recorded by Akali Tange Association dfenry Tendeke; Taitia Maliapa; Paul Pindi; John \8lanPyakani Tombe;
Yandari Pyari; Jerry Yope; Jackson Yalo; Joe OmotAglio Wija; Mina Mulako.

*! Legal Brief. International Human Rights Clinic of the HarvardiL&chool and the Center for Human Rights and Gldbstice of
New York University School of Law. November 16, 20@. 1 http://www.reports-and-materials.org/Harvard-testity-re-Porgera-
Main.pdf.

*2 Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apew Guinea’s Porgera Gold MinEebruary
1. P.44http://www.hrw.org/node/95776

% The names of the three cases of deaths at the loéusecurity guards (other than by shooting) reediby Akali Tange Association
are: Alonge Laswi; Minata Pita; Pyakane Eremi.
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Porgera by security forces and police higtdn particular, Prime Minister Sir Michael Somaoédtparliament
he would seek answers for 29 killings at the miagng the allegations that the mine’s security &srovere
involved: "We want to know why they are killingdbe people, and whether the law allows them tddb’t
He said there appears to be foreign tactics, bec2@sleaths was [sic] too many for one mine ate&4&nadian
mining company Placer Dome (former 75% owner ofrtiiee) admitted in 2005 to eight killings by poliaed
PJV security guards (seven since 2000) but maiedainat all were in self-defenc®.

Most alleged killings, through shooting or othemyiby Porgera Joint Venture security guards, pardglobile
Unit Police, have, to date, not been independémtgstigated’ Following calls from ATA and others for a
government investigation of the unusually high nemtf killings at the Porgera Joint Venture Mine, a
investigation by a Commission of Inquiry was irniéd by the government of Papua New Guinea in 2006 t
“inquire and report to the Government on the inomeand causes of injuries and deaths at the Rongjee
site.” However, the report of the Commission thasvinalized in 2006 has not been made public.dndbnber
2007, MiningWatch Canada wrote to the U.N. SpeRegbporteur for Extrajudicial, Summary, or Arbitrary
Executions calling for an investigation of the g#d killings in the Special Mine Lease af&@&hortly before
MiningWatch sent its letter, on November 27, 20@ack Ipom was allegedly shot and killed by PJV sigu
forces outside the mining area, but inside the Bp&tine Lease area where he lived. Shortly after
MiningWatch Canada sent its letter another civilidmos Wakali, was killed by gunfire on December 27
2007, allegedly at the hands of PJV security guautside of the mining area and MiningWatch Canada
followed up with an e-mail to the U.N.’s human trigjlofficer in Port Morseby on January 7, 2008. Aiddial
alleged killings and beating of civilians by PJ\¢sety guards, police or Mobile Unit Police havesead,
including that of 15 year old Gibson Umi, who wélsgedly shot and killed by PJV security guardshie
Special Mine Lease area where he lived, but outkidenining area, on July 22, 2008.

On October 8, 2009, Catherine Coumans of MiningWa&tanada testified before the parliamentary conemitt
on Foreign Affairs and International Trade regagdamoposed Bill C-300. She referred to “allegatiohs
killings of civilians by the Porgera mine secumiyards.®® Barrick responded that “Barrick and PJV do not
tolerate human rights violations. We also rejeet¢haracterization of the company’s security parsbas
violent and unlawful. (...) Since Barrick acquinéglinterest in the PJV in 2006, there have beefatad
shootings by Porgera security personfi@l.”

Between August 2006 and March 2009, research tGamsthe International Human Rights Clinic of the
Harvard Law School and the Center for Human Right$ Global Justice of New York University (NYU)
School of Law gathered data on alleged killings bedtings of civilians by security guards at th& Rine in

34 The PLOA claimed 21 people had been killed amtitee site by security personnel by 2086afolo, Anton. 2005. Landowners
call for mine closure. IThe National, Papua New Guinddarch 30.

% Probe looms for mine deatt®)05.The National, Papua New Guindday 6. Governor Luther Wenge also pegged the ddath
killing at 29 (Porgera Mine Deaths Prompt Call fimdependent Probe. 2005. NG Post-Courier May 11.

% Burton, Bob. 2005Canadian Firm Admits to Killings at PNG Gold Mine
http://www.ipsnews.net/news.asp?idnews=31074

37 Akali Tange Association Inc. 2005he Shooting Fields of Porgera Joint VentureLegal Brief. International Human Rights
Clinic of the Harvard Law School and the CenterHoiman Rights and Global Justice of New York UnsitgrSchool of Law.
November 16, 2009.P. attp://www.reports-and-materials.org/Harvard-testity-re-Porgera-Main.pdf

38 |_etter from MiningWatch Canada to the U.N. SpeBlapporteur on Extrajudicial, Summary, or Arbitr&xecutions. Allegation
Letter concerning: extrajudicial killings of citiae in Papua New Guinea by private security guaadsragted by the government),
PNG Police and Mobile Unit Police at the Porgeradjlibreach of the obligation to investigate allegethtions of right to life and
to bring those responsible to justice; breach efdhligation to provide compensation to victimsiaiations to the right to life.
December 2, 200'http://www.miningwatch.ca/sites/miningwatch.cafilieetter Special_Rapporteur PNG_2007.pdf

* For a full copy of Coumans’ testimony séép://www.business-
humanrights.org/Search/SearchResults?Searchabteiegera&x=15&y=12

“0 This text, in response to the testimony by Catteeioumans, was accessed on Barrick’s web sit@ @7/(2010 but has apparently
since been removed.
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three trips to the Porgera site. They presentadntiaiterial to the Canadian Parliamentary Standmg@ittee
on Foreign Affairs and International Trade (SCFA®R) October 20, 2009, and subsequently tableda leg
brief based on their research in Pordérahe Harvard/NYU legal brief provides further infieattion about
extra-judicial killings and beatings at the PJV enthat is relevant to this request for review idahg, among
other things: a Memorandum of Understanding betvwi&Bnand the government of Papua New Guinea with
respect to security arrangements at the PJV mimgediments to police investigations of killingsttbacur in
the Special Mine lease area; and locals’ use oéxtensive waste dumps and waste streams arouilthe
mine, as well as the open pit area, to searchrigrapuse that is generally non-violent, regulal fameseeable,
if technically illegal.

In November 2008, MiningWatch Canada interviewedd¢hmen regarding alleged killings by PJV security
guards. One man spoke about an alleged shootinlg the2007. The other two men were witnesses to an
alleged killing by stoning by PJV security guardside the mine pit in September 2008. In the |aitse the
two witnesses MiningWatch interviewed and the méwo was killed were related and were inside theégit
access gold bearing ore. The following accouninmslar to other allegations of alleged killings ide the pit
area that have been reporféd.

We were three from [redacted] who went to thelmt day. There were also many others in the pitwaAiet to
the pit at 2 in the afternoon. We went around #reé at the side of the pit and walked across itheall. We
were looking for gold. Before 5 pm we were looKmrga place to hide because there is always a @dastpm
and we were afraid. We went down to a lower bendhe pit wall and about mid-way across that beweh
found a tunnel and hid there. After the blast weneaut and continued to look for gold. We didn'tgthe
blast site. We just worked until it got dark. Abab2 am we decided to go down to the blast sitetlin the
security noticed us. There are big spot lightadgbtlup the place for 24 hour operations. They sawThe
security men were at the top of the mine pit. it at us with rubber bullets and with tear gag Wére hit
with the tear gas and had to go down from the it to look for water for our eyes. But we couldi'td any
water. Then the security started to roll down Hignes on us. They rolled down 4 big stones. [Redhetas
hit by one big stone on the upper part of his b#tdknocked him down and he hurt himself, his sitdedly on
jagged stones and he died. The security calledetysaar to come get the body and chased us awa$.@n
we made it by another vehicle to Paiam to looklerbody in the hospital morgue. The security engh
called for witnesses to interview but there werenntmesses, only us. They interviewed other peshtewere
not witnesses. | went to the Paiam police stattoméke a full report. | filled in a form for a crinal
investigation. The police told me to get a posttemarbut | haven’t done that yet. | am still thinkiof how to
go against the company. | know the security gu#iid=sw those stones after they hit us with the ¢ | want
that security guard to be arrested but it will berth to recognize him. | want compensatfdn.

Alleged Rapes and Gang Rapes by PJV security guards

During their investigations between August 2006 Btasich 2009, research teams from the International
Human Rights Clinic of the Harvard Law School ane €enter for Human Rights and Global Justice af Ne
York University School of Law gathered data ongdlé rapes and gang rapes of local women by PJVigecu

*1 Legal Brief. International Human Rights Clinic of the HarvardaL&chool and the Center for Human Rights and Gldbstfice of
New York University School of Law. November 16, 20Bttp://www.reports-and-materials.org/Harvard-testity-re-Porgera-
Main.pdf. Barrick responded to the October 20, 2009 testyrbefore the parliamentary committee on the campeeb site
(accessed 7/7/2010) but has apparently since redrtbe¢ information. Barrick also responded to #gal brief of November 16,
2009. Sednttp://www.reports-and-materials.org/Barrick-respeie-Canadian-Parliament-testimony-Porgera-220106. pdf

“2 Legal Brief. International Human Rights Clinictbe Harvard Law School and the Center for HumaghRiand Global Justice of
New York University School of Law. November 16, 20Bttp://www.reports-and-materials.org/Harvard-testiny-re-Porgera-
Main.pdf. p. 17.

3 Information between brackets is redacted to ptatecidentity of the witness. Interview conducbsdCatherine Coumans on
November 11, 2008.
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guards. Their findings were presented before taadihg Committee on Foreign Affairs and Internagion
Trade on October 20, 2009, and in a legal briej ubsequently filed!

Human Rights Watch (HRW) also conducted a recamstigation and “documented five alleged incidexfits
gang rape by mine security personnel in 2009 ad®28nd a sixth in 2008” some involving more than one
woman. HRW concluded that “these incidents represdmoader pattern of abuse by some PJV security
personnel.” Both the Harvard and NYU teams and HRVgstigator were struck by the brutality of thesa
attacks: “Some of the women interviewed by HumaghR Watch described scenes of true brutality. One
woman told how she was gang raped by six guards afte of them kicked her in the face and shatteeed
teeth. Another said she and three other women raped by ten security personnel, one of whom fohedo
swallow a used condom that he had used while rapingther victims.*

MiningWatch Canada conducted four interviews witbged victims of rape by PJV security guards in
November 2008 Each of these cases involved one woman being tapede security guard. One woman
was raped twice by the same security guard. Tlere always other guards present and actively wagbin
constraining the women or standing guard. In twthefcases the women were near the waste dumpiser m
fence, searching for a lost pig and gathering foesy but not panning for gold. In two cases the eomwere
panning for gold in the waste dumps. Two of then&a reported being viciously beaten. One of the aiom
was subsequently arrested and spent three monghisan in Mt. Hagen. Two of the women’s family maens
reported the assault to PJV by reporting it toghard station or PJV security gate. One womanatikas
reported the rape to the police. The interviewsaatbdiffering opinions among the women about wizere
incident should be reported and whose “business’ ®ne alleged rapist was known to the womanaives
who tried to charge him. He was fired by the conypamd left the area (this was in 2005). The otliegad
rapists have apparently not faced any repercussi®asresult of these rapes.

The following account is from an alleged rape taturred in 2008

It was at the red tailings that | was panning faldy Two security guards arrested me and took ntago
security lock up. It was a container there neartiéngs where they took me. This container idace the
security guards use to shelter from the rain. Tio®k me there as a lock up. They told me a car dvooine to
get me for an interview at the security statione Tontainer was at the dump site, not at the sgcatation.
One security man stood guard outside. He said hddwwatch for the car that would come to get mes Gtner
one came in and raped me. Some of my relationsrsaget arrested. They ran to the village to wahed.
They came and attacked the rapist. The two meaway to the security camp near Anawe dump. Thema v
came and took the two security men away insidgate The villagers reported it to the PJV secuaityhe
gate and they said they will handle it. We did reptort it anymore to the police because the pegaraway. |
did not know the man who raped me. | don’t knoeifs still there. It happened before Christma2096.
Nothing has happened since that time. No recognitiooffers of compensation by the company. Thgpeny
did not admit guilt, even at the gate when thewirs were telling the story right after it happdite

“4 Legal Brief. International Human Rights Clinictbe Harvard Law School and the Center for HumaghRiand Global Justice of
New York University School of Law. November 16, 20Bttp://www.reports-and-materials.org/Harvard-testiny-re-Porgera-
Main.pdf.

S Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @afNew Guinea’s Porgera Gold MinEebruary
1. P. 9 http://www.hrw.org/node/95776

*® |bid. PP. 9-10

*" The dates of the alleged rapes documented by iiatch Canada were 2003, 2004, 2005, 2006.

“8 None of the cases of alleged rape reported onthekdiningWatch Canada overlap with cases repastetly the Harvard/NYU
team or by Human Rights Watch.

* Interview conducted by Catherine Coumans on Noverhbg2008.
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Of the four women interviewed by MiningWatch Cangaa of the women said they wanted the alleged
rapists brought to justice, and three of the foamen said they wanted compensation for the allegeel

Barrick/PJV’s Responsibility for Killings and Rapes

Barrick/PJV bears responsibility for abuses cardetlby its own security personnel when acting ehatf of
the PJV, particularly when it continues to emplagls personnel with inadequate training and ovetsayid
without effective remedial mechanisms. Barrick/mBg shown a lack of due diligence with regard trge
worth of allegations of violence by the PJV segqugiiards, of which Barrick/PJV was made aware. The
following provides a brief overview of some of tays in which Barrick/PJV was made aware of the
allegations of violence by its security guards.

In anticipationof Barrick’s take-over of Placer Dome early in 2088 A wrote on November 4, 2005, to “The
President & Chief Executive Officer, Barrick Gola@@oration” to warn Barrick of the “serial killingsf local
individuals at the mine site, ATA’s efforts to seewompensation for the families, and ATA’s invaotvent

with a government probe being organized to invastighe killings. ATA also deposited a copy ofréport
“The Shooting Fields of Porgera Joint Venture.t.PaV’s main office in Port Moresby. In 2006 the
government of Papua New Guinea conducted an ingutioythe killings. This inquiry will have involved
Barrick/PJV (the report was never released by theeqment of PNG).

From 2008 to 2010 members of ATA and members oPI@A attended and spoke at Barrick's Annual
General Meeting, where they raised the issue dénae by PJV security guards. Barrick/PJV has also
received letters from ATA and PLOA about the via@enin response to a letter in May 2008 from Mrejk to
then-President and CEO Greg Wilkins in Toronto,géaa’'s mine manager responded to Mr. Ekepa: “...we
found your public allegations of our employees ‘gaaping” Porgera Land Owners’ women to be most
distasteful, to say the least as you know theggaitions to be untrue.” ATA and the PLOA also isspress
releases that are in the public realm and heldspresferences in Canada to raise the issue ofndgelby the
mine’s security forces. And members of ATA and PL@At with Barrick executives in Toronto in 2008 and
2010 to raise the issue of violence by the PJVragaguards directly with these Barrick officials.

As detailed above, following three years of figigd, researchers from Harvard and NYU reportetheir
findings to the parliamentary SCFAIT committee iot@er of 2009. Barrick was aware of the invesityaby
Harvard and NYU into alleged violence by PJV saguguards, having received three letters from the
Harvard/NYU team in the course of 2008-2009 “retjugs.information regarding specific instances of
violence....®° While Barrick only provided the Harvard/NYU teanfdrmation on one instance of violerte,
these letters from the Harvard/NYU team should Haaen sufficient cause for Barrick/PJV to exercige
diligence and take proactive steps to investigateacurity forces. Barrick responded to the testiyrby
Harvard and NYU in 2009 via a statement on its sigda “To our knowledge there have been no cases of
sexual assault reported to the mine managemenvingd®JV security personnel while on duty, sinarigk
acquired itsszinterest in the mine in 2006. It i$ possible for the PJV to investigate an allegatidras never
received....

*% Legal Brief. International Human Rights Clinictbe Harvard Law School and the Center for Humarh®ignd Global Justice of
New York University School of Law. November 16, 20@. 29 http://www.reports-and-materials.org/Harvard-testiy-re-Porgera-
Main.pdf.
>! Legal Brief. International Human Rights Clinictbe Harvard Law School and the Center for Humarh®ignd Global Justice of
New York University School of Law. November 16, 20@. 30.http://www.reports-and-materials.org/Harvard-testimp-re-
Porgera-Main.pdf
> This text, in response to testimony before SCFAiTOztober 20, 2009 by Tyler Giannini and Sarah leycwas accessed on
Barrick’s web site on 07/07/2010 but has apparesitige been removed.
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In its report of February 1, 2011, Human Rights ¢ddbund that too often in the past, Barrick has responded
to legitimate human rights and environmental créias of the Porgera mine with a “shoot the messeénge
approach, attacking the company’s critics whildifaj to address important substantive conce'tis.
Barrick/PJV'’s failure to act sooner to assure ftd@t the allegations of its critics were indeatldcious, and
Barrick/PJV'’s failure to have systems in place tevent the abuses in the first place, are failofetue
diligence. ICMM, of which Barrick is a member, prd®s guidance on due diligence, stating that “ Due
diligence ought to be commensurate with the rigksch in turn are a function of the magnitude ofguial
adverse impacts, with the likelihood of these intpaccurring.”™ ICMM notes that in considering the
likelihood and the potential of human rights imgaatcurring one of the things companies shouldidenss
the “country context” and the potential human rigimpacts of a company’s own activities in thatteat) as
well as those of its security forc&sHuman Rights Watch found that:

PJV has failed to establish a complaints channal dommunity members perceived as safe, and faled
adequately inform community members about the aarnhat did exist. In the past Barrick has blithstated
that if incidents of sexual violence involving AP3set Protection Department] personnel did ocaither the
victims or international organizations compilingethaccounts should refer the matter to the polifes was
not only a deplorable abdication of responsibibity the part of the company, but also unrealisttee Police
enjoy little public confidence to begin with dudheir reputation for violent abuse and incompeterand
many victims fear retaliation since they sufferedse after being arrested for criminal activify.

Barrick/PJV'’s failure to exercise due diligencealeling the alleged human rights abuses by its ggdorces

to continue, constitutes failure under OECD Guiugdi to Support and uphold good governance principles and
develop and apply good corporate governance prasti; to “develop and apply effective self-regulatory
practices and management systems that foster aae$hip of confidence and mutual trust betweeerpnises
and the societies in which they opetafend to promote employee awareness of, and compliance with,
company policies through appropriate disseminatbthese policies, including through training
programmeg>®

Remedy

As this request for review was being finalized, HumRights Watch was finalizing a report on its inmg$
regarding alleged violence of PJV’s security fordesussed on rapes and gang rapes (released Betrua
2011) and Barrick/PJV was engaged in a range ajrectn response to allegations from Human Rights
Watch® It is too soon to tell if these actions on thet pdBarrick/PJV, which include investigating aridrfg
PJV security guards, will halt human rights abuse®JV security forces in the futdteNonetheless, even if
Barrick/PJV does take effective steps to prevetnir&uabuses, this request for review is also comeckabout
remedy for those men and women, whose human ringivis been abused by PJV security guards, or for the
surviving family members. To date Barrick has give indication that they intend to provide sualemedy.

>* Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apNew Guinea’s Porgera Gold MinEebruary
1. P. 62http://www.hrw.org/node/95776
:: ICMM. May 2009. Human Rights in the Mining & Mesdindustry: Overview, Management Approach and kssBe.

Ibid. P.9
¢ Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @afpNew Guinea’s Porgera Gold MinEebruary
1. PP. 66-67http://www.hrw.org/node/95776
" Section II. General Policies — Paragraph 6
%8 Section II. General Policies — Paragraph 7
%9 Section II. General Policies — Paragraph 8
€0 See Barrick Gold letter of December 23, 2010. AnineHuman Rights Watch. 201Gold’s Costly Dividend: Human Rights
Impacts of Papua New Guinea’s Porgera Gold Mirebruary 1. PP. 87-94ttp://www.hrw.org/node/95776
" Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of BafNew Guinea’s Porgera Gold MinEebruary
1. PP. 67-68nttp://www.hrw.org/node/95776
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As mentioned above, Special Representative Rugalafined the corporate responsibility to respaotan
rights as meaning “not to infringe on the rightsotiers — put simply, to do no harf{f.”It appears that
Barrick/PJV’s investigations of PJV’s security feschave already identified cases of security perslomho
have harmed local women. The responsibility odetor to remedy harms attributable to them is agsgly
accepted principle of laf? Ruggie has identified “Access to Remedy” as tlir thrinciple in his Framework
for Business and Human Rights. In his draft guitkdifor the implementation of his framework, Ruggie
advises that corporations should provide remedidto harms that have been done. Ruggie recommntéatls
individuals or communities “who may have been agelyrimpacted by a business enterprise” be able to
“engage the company directly in assessing the $sané seeking remediation of any harm” and thanhbdre
“remediated early and directly by the businessrenites, whether alone or in collaboration withesth
involved, thereby preventing harms from compounding grievances from escalating’®”

Remedies sought

* Provide compensation to past and present victimthér surviving family members) of abuse by PJV
security forces. As Placer Dome’s successor inliigbBarrick/PJV should provide fair compensatifom
all human rights abuses committed by PJV persasineé the commencement of mining operations in
1989.

* Investigate all allegations of abuse and fire apbrt to the proper authorities those responsible.

» Disclose publicly any and all agreements PJV hais thie Government of Papua New Guinea or local
authorities with respect to security arrangementseaPorgera Joint Venture mine.

» Publicly encourage the government of Papua New &zuia release the findings of its 2006 Commission o
Inquiry into violence at the PJV mine site.

» Make public the report on rape in Porgera “by aygnent anthropologist” that Barrick/PJV has recgntl
commissioned®

* Make public the recently commissioned report bypstiltant on “improving the channels available to
community members to complain about alleged abifSes.

The following recommendations are made in the HuRi@hts Watch report. We support these

recommendations and hope to follow up on progressenn regard to these recommendatifhs.

» Create safe and easily accessible channels thahaoity members, including women, can use to complai
about abuse by Porgera Joint Venture (PJV) empsoyeeording to best international practice;

* Improve public outreach to explain complaints mex$ras and acceptable conduct by PJV personnel;

* Implement more rigorous monitoring of PJV secupé&ysonnel,

» Install a new tracking mechanism and control cettellow for closer monitoring of all active APD
personnel in the field;

* Expand a network of infrared security cameras ltmaaVisual monitoring of APD personnel on remotetpa
of the mine’s waste dumps;

62 Ruggie, John. 2008. Protect, Respect and Remeé&iyaework for Business and Human Rights. P. 9.

83 see for exampl&ee, e.gJohn RuggieBusiness and human rights: Towards operationalizireg“protect, respect and

remedy” frameworkParagraph 86. (Apr. 22, 200®}tp://www.businesshumanrights.

org/Links/Repository/715771

% Draft Guiding Principles for the Implementationtbé United Nations ‘Protect, respect and Remedsirfework. P. 24, 25.

® Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apNew Guinea’s Porgera Gold MinEebruary
1. PP. 69http://www.hrw.org/node/95776

% Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apNew Guinea’s Porgera Gold MinEebruary
1. PP. 69http://www.hrw.org/node/95776

 Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @afNew Guinea’s Porgera Gold Minduman
Rights Watch. February 1. P. 24ttp://www.hrw.org/node/95776
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» Install cameras on all APD vehicles to help prexamises from taking place in or near the cars;

* Improve channels that whistleblowers can use telgaind anonymously report any abuses by their
colleagues at the Porgera mine;

» Make public the results of Barrick’s ongoing invgation into allegations of rape and other abugeBX/
security personnel including any disciplinary actthat results. This investigation should include
complaints going back to before Barrick took over PJV mine;

* Ensure that trainings for APD personnel and mgbdakce squads on human rights principles and the
Voluntary Principles include specific sections say@ntion and response to sexual harassment and
violence;

* Increase recruitment, training, and support of fiersacurity personnel, particularly in supervisales,
among the security staff patrolling the waste duarps among those staffing the mine’s on-site detent
facility;

* Monitor and make public the number and nature afgaints received through grievance mechanisms at
Porgera, the time required to resolve each caskthair outcomes;

» Ensure that newly established “women'’s liaisoniaaffis provided with adequate training, staff, finel
resources, and institutional support.

Main sources:

Akali Tange Association Inc. 200%he Shooting Fields of Porgera Joint Venture; Nogaae to compensate
and justice to prevail. A Compensation Specificr@gbion to the Porgera Joint Venture on behalflatBr
Dome Canada Inc, Durban Roodepoot Deep of Souibadiind Mineral Resources Enga Itd. and the
Independent State of Papua New Guinea: On the Uunldilings of Village Alluvial Gold Miners at theJV
Mine Site — Special Mining Lease (SML) and Leas#&/faing Purpose (LMP) AreagCopy provided).

Legal Brief. International Human Rights Clinictbe Harvard Law School and the Center for Humarh®ig
and Global Justice of New York University SchoolLafv. November 16, 2009ttp://www.reports-and-
materials.org/Harvard-testimony-re-Porgera-Main.pdf

Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of BapNew Guinea’s Porgera
Gold Mine February 1.http://www.hrw.org/node/95776

2. HUMAN RIGHTS: B. Operation Ipili '09 — Forced evictions and destruction of homes at the Porgera
Joint Venture mine

Summary: On April 18, 2009, more than 200 troops includingalice Mobile Unit&, an air tactical unit and
intelligence officials from the PNG Defense Foroerevdeployed in Porgera in “Operation Ipili '09.5tarting
on April 27, 2009 the troops began to burn downsesun Waungima village. News reports on Aprih30t
indicated that, “houses belonging to local landowmear the Porgera gold mine in Enga Province haee
torched allegedly by the policemen called out &toee law and order in the distric®’Mark Ekepa, Chairman
of the PLOA is quoted as saying, “these housesigaio the second and third generation landownegjsriany
of those left homeless were three of the severolandr clans — Tieni Wuape, Tieni Wiagolo and Tieakima

— in Porgera.” Not only were 130 buildings burnt down in Wuangiatene, but also agricultural plots around

® Police Mobile Units have a long standing reputatbbrutality and violence against PNG citizens.
%9 Muri, David. 2009. Porgera ‘empty’ on eve of callt. National April 20. Port Morseby, Papua New Guinea.
"0 Eroro, S. 2009. Porgera up in Flamgsstcourier April 30. Port Morseby, Papua New Guin&adio New Zealand International
2009. Homes burnt at PNG’s Porgera Mine. April 30.
"1 See urgent appeal to UN Special Rapporteurs bynigiiatch Canadattp://www.miningwatch.ca/en/urgent-appeals-united-
nations-special-rapporteurs-regarding-human-rightsses-porgera-mine
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houses that are used for subsistence were Fumthe ensuing months it became clear that peupdebeen
forcibly and in some cases violently evicted frdrait homes. As home owners rebuilt their housesyymsere
burnt down agaifi® Most of the houses that were burnt down were mvillages, Wuangima and KulaffiAll
the homes that were burnt down, and the familiéstey, were within the Special Mine Lease aredhefRJV
mine.” In accordance with an agreement signed betweeraRd\the police in April 2009, the mobile units
were housed and fed on PJV property and provid#dfeel by PIV'® This arrangement remains in force as of
the writing of this request for review.

The house burnings and forcible evictions by th&Ridlice of villagers living inside PJV’s mine leaarea
constitute gross violations of human rightsnd may constitute crimes against humaffi§arrick/PJV claims
to have been implementing the Voluntary PrinciglesSecurity and Human Rights at the PJV mine atithe
of Operation Ipili ‘09, and Barrick formally joinethe Voluntary Principles in November of 2010. Hoee
Barrick/PJV's response to the violations of humights, which PJV personnel witnessédyas not in
accordance with the Voluntary Principles at thaeti By December 10, 2009, Barrick had still notegrgn
investigation by the Papua New Guinea governrffeAtthough Barrick/PJV now agree that troops being
housed, fed and provided fuel by PJV burned dowrsés and forcibly evicted villagers within PJV'sSal
Mine Lease are¥ Barrick has done nothing to remedy the harm amsdealined to publicly urge the
government of Papua New Guinea to conduct an iigag&in of these gross violations of human rights.

Barrick/PJV’s lack of compliance with the VoluntaPyinciples in this regard constitutes a failurérespect
the human rights of those affected by their aeisitonsistent with the host government’s inteomsti
obligations and commitmerit& By not following the guidance set out in the \futiary Principles,
Barrick/PJV are further in breach of the followi@gECD Guidelines: Support and uphold good governance
principles and develop and apply good corporateegnance practices; “develop and apply effective self-
regulatory practices and management systems tstgifa relationship of confidence and mutual tlostween

See also Amnesty International’s public statemiety://www.amnestyusa.org/document.php?id=ENGASA3LAD09&lang=e
Center on Housing Rights and Evictidntsp://www.cohre.org/store/attachments/AP_IE_PNG&dRrovince 26May09.pdfBarrick
Gold put out a public response on its web sitdfitseweek of June 2009 -
http://www.barrick.com/CorporateResponsibility/Keygics/PorgeralV/default.aspx

2 Figures for how many houses were burnt down réroge potentially 130 in Wuangima alone, Amnestyehmiational (January
2010:4) counted “at least 130 buildings” that wiewent down in the village of Wuangima, to over 38ported by local community
based organizations.

> Amnesty International. 201QIndermining Rights: Forced Evictions and Police tity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 10.

" Figures for how many houses were burnt down réiroge 130 in Wuangima alone, counted by Amnestyrhragonal (January
2010:4) to over 300 reported by local communitydobgrganizations.

S\Wuangima village is next to the opening of theengdound workings of the mine and close to the qpen

¢ Barrick Gold Corporation — Statement on Amnestginational Reportittp://www.barrick.com/default.aspx?Sectionld=e9paa-
6a8d-4fac-9457-baf97dbe9014&L anguageldadcessed February 10, 2011).

""Human rights that were abused in Operation Ip8i include: the right to housing; thight to equal recognition and protection
under the law; the right to life, liberty and setuof the person; the right to freedom of movemamd residence; the right to freedom
from arbitrary interference with privacy and horife.|

8 Article 7(d)(2) of the Rome Statute of the Intéfomal Criminal Court includes among crimes agamsnanity “forced
displacement of the persons concerned by exputsiather coercive acts from the area in which theylawfully present, without
grounds permitted under international law.”

”® Amnesty International. 201QIndermining Rights: Forced Evictions and Police tity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 15.

¥ Amnesty International. 201QIndermining Rights: Forced Evictions and Police tity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 17.

81 Amnesty International. 2010indermining Rights: Forced Evictions and Police Btity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 17.

82 Section Il General Policies - Paragraph 2

8 Section Il General Policies - Paragraph 6
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enterprises and the societies in which they op&f4tépromote employee awareness of, and compliance with,
company policies through appropriate disseminatbbthese policies, including through training
programmes$® Furthermore, as Barrick/PJV requested deploymiand provided assistance to politkthis
constitutes a failure taabstain from any improper involvement in local ficél activities”®’ Its assistance

also constitutes complicity in violations of intational human rights laf?

Finally, as Barrick/PJV has done nothing to remidyharm caused to victims of the house burnings an
forcible evictions, Barrick/PJV has also failedwtfill responsibilities under the OECD Guidelineat states

that enterprises shouldcdntribute to economic, social and environmentalgpess with a view to achieving
sustainable developmetit

Relevant Information:

Barrick/PJV’s Support for Operation Ipili ‘09

In the lead up to the police and military actioexhOperation Ipili ‘09 news reports indicatedrgklbetween
PJV and the request for police intervention by Mendd Parliament for Lagaip-Porgera, Philip Kikatakala
reportedly said “the plea for help had come frotaation reports presented to him by Barrick (PN@jited,
the operator of the rich Porgera mine®.Police Commissioner Gari Baki reportedly said “tladi-out was for
the good of the innocent people and gold minelibdtbeen affected by the attitudes of some peopakso
clamp down tribal fighting in the ared"Internal Security Minister Sani Rambi is reportedhave said: “It's
not a political matter as some prominent leadem fthe province claimed but it is for the goodla# people
and the Porgera gold mine.?? Reports also indicated a connection between tieahof Barrick’s President
and CEO in Papua New Guinea and the arrival ofpsaon Porgera two weeks later: “Mr. Rambi and Dgput
Prime Minister and Mining Minister Dr. Puka Temg@lmet with the global president of the Barrick @rp
Aaron Regent, in Port Moresby over the weekendamsdred him of the Government’s commitment to deal
with the illegal miners in the world class mine. #d the security operation would start sometinne week,
after approved funds were released by the Tred3epartment.®®

The mine manager of the Porgera Joint Venturepisrted to have expressed strong support for theatipe:
“Porgera mine general manager Mark Fisher thankedtovernment for the call-out operation. Mr Fisbesid
the mine faced problems with illegal miners. ‘Blipport in whatever way | would [sic] to help cailt
operation for the next six weeks.” Mr. Fisher s&itiAnother article noted: “Porgera mine general manag
Mark Fisher welcomed the call-out, saying he waudport the operation in its entirety with accomatazh,
meals and providing other logistic® Mining Minister Puku Temu'’s brother, lla TemuBarrick’s Director of

8 Section Il General Policies - Paragraph 7
8 Section Il General Policies - Paragraph 8
8 See Amnesty International 2010ndermining Rights: Forced Evictions and Police ity around the Porgera Gold Mine,
Papua New Guinedanuary. P.13.
8’Section Il General Policies — Paragraph 11
® See draft commentary to Ruggie’s principle 15: relation to complicity in international crimeth)e weight of international legal
opinion indicates that the relevant standard fadting and abetting such crimes is knowingly providimactical assistance or
encouragement that has a substantial effect omdinemission of a crimeDraft Guiding Principles for the implemnetaion bét
United Nations ‘Protect, Respect and Remedy’ FraonkwP. 16.
8 Section Il General Policies - Paragraph 1
 Joku, Harlyne. MP call for SoE in PorgePastcourier February 22, 2009. Kikala also reportedly mergibn
other groups who had supported a call-out.
Z; Timb, Sent. Police move into PorgePastcourier April 21, 2009.

Ibid.
9 Muri, David. Porgera security ops set to kick dfational April 6, 2009.
% Crackdown on Porgera Violence Underway in PRGstcourier April 22, 2009.
% Muri, David. Porgera ‘empty’ on eve of call otMational April 20. 2009.
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Corporate Affairs for Australia and the Pacific édsn Perth, Australia. He is also reported by Radistralia
as welcoming Operation Ipili ‘0%’

Amnesty International investigated the house bg®iend found that:

Both the Chief of Police operations and acting Oggtiommissioner of police (who oversees all Mobile
Squad operations), and the Deputy Director of &bpecial Services (the Mobile Squad commander
in Porgera from 16 July 2009) advised Amnestyrirggonal that the deployment of the Mobile Squad
to Porgera has occurred on several occasions atr#guest of PJV. Both stated that the April 2009
deployment occurred at the request of PJV andhétienal government’

Barrick/PJV’s support for abusive police operatiombkich violates the requirement of the VPs thatrik
should “use its influence to promote” the “prin@flwith public security” that “force should beagsonly

when strictly necessary and to an extent propaatitmthe threat® also constitutes a violation of the OECD
Guidelines’ requirement taéspect the human rights of those affected by tivities consistent with the host
government’s international obligations and committsé®® Barrick/PJV’s involvement in “requesting
deployment of and providing assistance to politlso constitutes a failure tatistain from any improper
involvement in local political activities:**

Barrick/PJV’s Failure to call for an Investigationof Human Rights Abuses Associated with Operationlilp
‘09

Barrick is reported by Amnesty as saying that “Rli/exactly what the Voluntary Principles [on Seguand
Human Rights] recommend® However, the Voluntary Principles call for a compao record and report any
credible allegations of human rights abuses byipglcurity in their areas of operation to appraterihost
government authorities and to urge investigaticsh that action be taken to prevent reoccurrenceerAiftst
denying that gross violations of human rights leeh place, or that anyone had been made homal@ss a
result of the raids, Barrick apparently told Amiyast December 2009 that it would work with PJV amoluld
promptly ask the authorities, in writing, to invgsite and that it would make the existence of sulgiter
public!®® This has not happened to date. Nor has the PN€rgment investigated the gross violations of
human rights in the Special Mine Lease area agsaolcveith Operation Ipili ‘09.

Barrick/PJV’s Continued Accommodation of Mobile Sqds at the Porgera Mine

Barrick/PJV continues to house, feed and provieé fior Mobile Squat?* members at the PJV mine site in
spite of the uninvestigated human rights abusgsepeted by Mobile Squad members during Operapdn |
‘09. Barrick asserts that, as was the case d@jperation Ipili ‘09, PJV has sought and receivesliesnces
that the Mobile Squads housed at the mine siteabille by: “PNG laws and international legal proes,
including the Voluntary Principles on Security afdman Rights, the UN Code of Conduct for Law
Enforcement Officials, and the UN Basic Principdesthe Use of Force and Firearms by Law Enforcement

% PNG Troops deployed to curb Highlands lawlessrRadio AustraliaMarch 17, 2009.
°” Amnesty International 201@Indermining Rights: Forced Evictions and Police tity around the Porgera Gold Mine, Papua
New GuineaJanuary. P.14.
% Voluntary Principles on Security and Human Righttp://www.voluntaryprinciples.org/principles/publisecurity
% Section Il General Policies - Paragraph 2
190 5ee Amnesty International 2010ndermining Rights: Forced Evictions and Police @ity around the Porgera Gold Mine,
Papua New Guinedanuary. P.13.
191 Section Il General Policies — Paragraph 11
192 Amnesty International. 2010indermining Rights: Forced Evictions and Police @tity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 11
1% Amnesty International. 201QIndermining Rights: Forced Evictions and Police ftity around the Porgera Gold Mine, Papua
New GuineaJanuary. P. 11, 17.
194 Terminology to refer to these units includes Meliolice Units, Mobile Police Squads, and Mobileis.
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Officials.”*®® Nonetheless, on July Z)10, PLOA Chairman Mark Ekepa wrote to PJV mineager Mark
Fisher to inform him that three teenage girls drartparents had reported to Mr. Ekepa that ths gad been
forciblyslgé)nfined at the mine site and repeatedlyed over two days and one night by members dfititale
Squads.

On August 17, 2009, a court order was issued by#tenal Court of Justice requesting the goverrtroén
Papua New Guinea and the Police Commissioner tovétv troops from the Special Mine Lease area and
from the accommodations provided by PJV. This widlswWwed up on September 14 with a further coureord
setting a date for withdrawal of October 5, 2008e Btate of Papua New Guinea is apparently contestese
court orders.

Remed

By requ):asting and supporting Operation Ipili '0%pi¢e the risk of human rights abuses, failingrevpnt
human rights abuses in connection with that opanaftailing to provide remedies to the victims, daiting to
call publicly on the Papua New Guinea governmemyestigate the house burnings and forced evistain
Operation Ipili '09, Barrick/PJV fails to demongtahat it has followed the guidance of the Volupta
Principles, and thereby also the OECD Guidelin@wman rights, fespect the human rights of those affected
by their activities consistent with the host goweent's international obligations and commitmeHf¥,Barrick
is in violation of the VPs for failing to “use iisfluence to promote the following principles wiplblic
security. . . force should be used only when tyritecessary and to an extent proportional tahieat....”
Barrick/PJV also fails to adequately support treims’ right to remedy and thereby contributeshieitt harm.
There is no indication that Barrick/PJV has itsaken action to compensate the families who weieex and
lost their homes. As a result, Barrick/PJV has &ded to fulfill responsibilities under the OEGBuideline
that states that enterprises shoutahritribute to economic, social and environmentalgoess with a view to
achieving sustainable developmétf

Remedies sougHf®
* In order to come into compliance with the OECD liites, prevent future harm, and provide remedy
for harm that has been caused by Operation 1@l Barrick/PJV should:

= Acknowledge its responsibility for the abuses cottedias part of Operation Ipili '09;

=  Withdraw accommodation and other support by PJ¥eédviobile Squad in light of evidence of
human rights abuses by police and the existencewt orders requiring the police to be housed
outside thd?orgera mine site;

»= To the extent that support for the Mobile Squadtber security forces continues, ensure that
Barrick/PJV has the authority to provide traininghese forces, to review the conduct of security
personnel, and to terminate any officers with &nysof abuse, and exercise that authority;

= Ensure that the prohibition on forced evictionsemdternational law and the human rights
consequences of forced evictions are part of humgais training for PJV and Barrick personnel;

= Implement the Voluntar{rinciples on Security and Human Rights by:

195 Barrick Gold Corporatation — Porgera Police Deplent.
http://www.barrick.com/CorporateResponsibility/Keyfics/PorgeraJV/PoliceDeployment/default.agdecessed February 10,
2011).

108 | etter from Mark Tony Ekepa to Mark Fisher. July?810. Subject: Call for an urgent investigationtbree girls being detained
in the PJV camp and pack raped by PJV engaged mnisrmbmobile squads.

197Section Il General Policies - Paragraph 2

198 Section II General Policies - Paragraph 1

199 Some of these recommendations enforce those nmyadimbesty International. 2010indermining Rights: Forced Evictions and
Police Brutality around the Porgera Gold Mine, PapNew Guinealanuary. P. 20.
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— recording all information already gathered by R Barrick relating to the forced evictions
and any other use of force by the police, and imately reporting it to the state authorities;
— calling for a full investigation into the forcedictions and police violence in the SML, the
prosecution of those responsible, and the provisfaemedies to those affected:;
— actively monitoring the status of an investigatamd pressing for its proper resolution.
= Ensure that in the future, where company persooiogtrve police activities that appear to violate
human rights, these are promptly recorded and teghdo the state authorities, and where
appropriate an investigation urged;
» Investigate allegations of rape by the Mobile Sqalad push for investigation by the PNG
government.

* While awaiting a full investigation of the forcedietions and house burnings by the PNG government,
and until such time as a relocation of all peoplg within the special mine lease area is undkena
Barrick/PJV should provide new housing, clothirggaurces to build new gardens, and basic provisions
such as cookware to those families who were eviatebwhose houses were burned down.

» Provide compensation for those injured by Operdipdn’09, including for emotional distress resulg
from these human rights abuses.

* In accordance with OECD Guideline under sectioliclosure, paragraph 5. a), Barrick/PJV should
make public reports on its performance with redarthe Voluntary Principles at the PJV mine,
including during and following Operation Ipili ‘09.

Main source: Amnesty International. 201Q@ndermining Rights: Forced Evictions and Police @ity
Around the Porgera Gold Mine, Papua New Guin&muary.
http://www.amnesty.org/en/library/info/ASA34/001/AWen

\ 3. ENVIRONMENT: Riverine Tailings Disposal and Impacts on Air Quality \

Summary: In 2008, the Porgera Joint Venture mine dispose&l@3 million tons of tailings and 12.5 million
tons of suspended sediment from the Anawe and Akjelodible waste dump$ into the downstream Porgera,
Lagaip and Strickland rivers systems which flow ed800 kilometres from the Papua New Guinea higldaad
the Gulf of Papua. This waste contains dissolvetissdiment bound metdi5-PJV has disposed of its mine
waste in this fashion since the mine started oarain 1990. In order to meet Papua New Guineamwat
quality criteria, PJV requires a 165 kilometre-Idngxing zone” in the river system starting at théne site. In
this mixing zone water quality standards do notehtavbe met. Barrick/PJV has not made monitorirtg da
regarding river impacts publicly available. Nor lgesrick/PJV made available a 2007 consultantsystioalt
considers alternatives to riverine disposal of walst addition to environmental impacts, poterttianan

health impacts associated with the contaminatiadh@fiver systems have long been a concern, ncostlgt so
in the reaches of the river near the nitfeBarrick/PJV has not made a closure plan, or abitation plan for
the impacted river system, available. In additoe@ncerns flowing from tailings and waste roclkpdsal,
Porgerans also regularly express concern abopb#irtion impacts of emissions from the mine’s m@ssing
facilities and lack of information about the coritefithese emissions?

119 strickland River 2009 Report Catottp:/www.peakpng.org.pg/docs/Report%20Card%20Q608-Final.pdfaccessed February
6, 2011)
11 Metals include Arsenic (As), Cadmium (Cd), Cop(@u), Lead (Pb), Mercury (Hg), Nickel (Ni), Silvékg), Zinc (Zn) and
Cyanide (CN). Strickland River 2009 Report Cdrtip://www.peakpng.org.pg/docs/Report%20Card%20Qe009-Final.pdf
12 0n health risks see for example, Shearman, PRilip1. Giving away another river: an analysishefimpacts of the Porgera
mine on the Strickland River system.Ntining in Papua New Guinea: Analysis and Policy licgtions.B.Y. Imbun and P.A.
McGavin, eds. Pp. 181-183.
113 personal communications of Catherine Coumans gltwin trips to Porgera, November 2008 and Marct9200
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Barrick/PJV'’s riverine disposal of mine waste is imbaccordance with international best practidee Tinal
report of the World Bank’s Extractive Industry Rewinotes that “[a]ll disposal options should beraysly
evaluated, with an emphasis on the need for onguoimgjtoring of waste and tailings dumps, but no WBG
supported mining project should use riverine tgginlisposal***The Government of Canada promotes the
International Finance Corporation’s (IFC) standasiguidelines for Canadian companies operatingseas.
The IFC maintains that “[r]iverine (e.qg., riverakes, and lagoons) or shallow marine tailings diaps not
considered good international industry practit@ Riverine tailings disposal is effectively bannaddanada
through legislation limiting suspended solids imeeffluent deposited into the environmé&fitEurthermore,
best practice requires that mines prepare and maié closure plans and regularly update thesey caut
progressive rehabilitation, and provide bonds Wilitassure the proper rehabilitation and closura mine.
Barrick/PJV either does not have a closure platferJV mine or is not making one available.

Barrick/PJV’s waste disposal practises at the Pihemiolate a number of OECD Guidelines with regpec
the environment, as well as the international umagnts these are based upon, such as the Rio &temtaon
Environment and Development, in Agenda 21 (withie Rio Declaration), the (Aarhus) Convention on&ssc
to Information, Public Participation in Decision-kirgg, and Access to Justice in Environmental Matterd
standards contained in such instruments as the&Si8@dard on Environmental Management Systems. OECD
guidelines with respect to the Environment, sectipexpect companies t@fotect the

environment, public health and safety, and gengtallconduct their activities in a manner contrilbgtto the
wider goal of sustainable developm&ht. Riverine tailings disposal contaminates an 800rk#tre long river
system and it endangers the public health andysafetommunities along the rivét® The erodible dumps
have been designed to continue depositing metahladdiments into the river system for decades e
mine has stopped operating. As there is no closurehabilitation plan for the river system Bar/ie8V are
not assuring long term sustainability for the esoesy large footprint of the mine and the ecosyste
associated with the river system.

Furthermore, the OECD Guidelines, under sectiose¥ put the types of data companies should be maghe
and providing to stakeholders. Here also Barrick/flls short. In particular, the OECD Guidelinesgjuire
that companies collect data athé environmental, health and safety impacts df ttivities’**° and ‘provide
the public and employees with adequate and tinmébymation on the potential environment, health aatety
impacts of the activities of the enterpridé’ Barrick/PJV has withheld environmental monitoritega on the
river even after being asked to provide theses. liriclear whether air emissions data is being celteat all; it
is not being made public. As the consequenceswf@mental degradation for communities in Porgard
along the river are substantial (see section | @pBJV’s environmental impacts have consequences fo
sustainable development - enterprises shougluhttibute to economic, social and environmentalgpess with
a view to achieving sustainable developriént- and for human rights - enterprises shoulespect the

114 striking a Better Balance: Extractive Industry Rew. 2003. Executive Summary p. 4.
http://irispublic.worldbank.org/85257559006 C22E3#Abocuments/85257559006C22E985256 FF6006820D2/$xibesummaryen
glish.pdf (accessed January 23, 2011).

15 |FC/World Bank (December 2007) “Environmental, leand Safety Guidelines for Mining.”
http://www.ifc.org/ifcext/sustainability.nsf/AttachentsByTitle/gui_ EHSGuidelines2007_Mining/$FILE/&in-+Mining.pdf
(accessed January 23, 20110.

118 See the Metal Mining Effluent Regulations, whihit suspended solids in mine effluent to be redea® the environment to 15
mg/liter on average per month.

117 5ection V. Environment. Preamble.

118 See note 99.

19 5ection V. Environment — Paragraph 1a.

120 gection V. Environment — paragraph 2a

121 Sectionll General Policies - Paragraph 1. Rights thattareatened as a result of environmental degrauatie, among others:
right to healthright to life, liberty and security of the perseaight to an adequate standard of living (includiagd, clothing and
housing).
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human rights of those affected by their activiteasistent with the host government’s internatiastaigations
and commitments?? Other violations of the OECD Guidelines are dethtbelow.

Relevant Information:

“Mixing Zone:” Exemptions on Environmental Standarsl

In the decade before mining began in Porgera a sunftengineering studies determined possibiligesnine
waste storage near the mine, as well as optiogeetatly reduce the production of waste (Shearmani ?6°
Underground mining started in 1990 and was suppiéaadeby a large-scale open pit in 1992. The mih8%1
permit to use the river as a dumping ground is ¢dbasevariances the government of Papua New Guinea
permitted to its own water quality criteria. WhB&G water quality criteria specify maximum allonalbtal
metal concentrations (dissolved and particulateentrations), the Porgera Joint Venture was graateermit
to consider only the dissolved metal loading tortiaer system. Additionally, the “compliance pointas set at
about 165 km downstream from the mine. In thisaded 165 km “mixing zone” any level of pollutanss
allowed. “The need for a mixing zone is a statenodat project’s inability to meet environmental
regulations*®* and means environmental damage is being donecatsl @re being incurred that will one day
have to be addressed. The “mixing zone” constitatesxemption from PNG environmental standards trtean
protect the receiving aquatic environment and swsiitutes a breach of OECD Guidelines prohibiting
companies from accepting such exemptions - ensapshouldréfrain from seeking or accepting exemptions
not contemplated in the statutory or regulatorynfiavork related to environmental, health, safetyola
taxation, financial incentives, or other isstié$’

Failure to Act on Independent Scientific Advice Ragling Serious Environmental and Health Risks
Independent scientific findings detailing serioasvdstream impacts were first published in 18%3n
response to considerable public pressure followhege reports, PJV employed the Australian Commatitve
Scientific and Industrial Research Organization!@3) to review its operations (CSIRO 1996)CSIRO
concluded that the impact of PJV’s waste disposastituted both chemical and physical risks torther and
that PJV should “vigorously pursue the possibitifycontaining all or part of the tailings solidsdanaste rock
on-site” (CSIRO 1996:7-2).

In 2001, another CSIRO study was publisHélThis study, aimed at finding “tracer metals” tadk the
deposition of tailings in the river, makes it abantly clear that heavy metal laced tailings aradeieposited
in the lower reaches of the river, in overbank d#gmns and off-river water bodies (CSIRO 2001:13)e
study found that silver, arsenic, cadmium, zinagdlgvere all present in the tailings in far highen@entrations
than in natural river sediments. For example, keélsilver were 140 times higher in tailings thamatural
river sediments, arsenic levels were 52 times highred lead levels were 45 times higher (CSIRO 2001
Furthermore, the study notes that metals suchsasig cadmium and zinc are known to be easily hzebl

122 5ection Il General Policies - Paragraph 2.
123 shearman, Philip. 2001. Giving away another rigeranalysis of the impacts of the Porgera mintherStrickland River system.
In Mining in Papua New Guinea: Analysis and Policy licgtions.B.Y. Imbun and P.A. McGavin, eds. Pp. 173-191.
Waigani:University of Papua New Guinea Press.
2% Shearman, Philip. Giving away another river: anlymis of the impacts of the Porgera mine on thieand River system. In
Mining in Papua New Guinea: Analysis and Policy licggions.B.Y. Imbun and P.A. McGavin, eds. Pp. 177. Waidaniversity of
Papua New Guinea Press.
12> section Il General Policies — Paragraph 5.
126 Shearman, Philip. 1995. The Environment and Sdeiphct of the Porgera mine on the Strickland RBgstem. B.Sc. thesis,
University of Tasmania, Australia.
127 CSIRO. 1996Review of Riverine Impacts, Porgera Joint VentAuestralia: Commonwealth Scientific and Industri@search
Organization.
128 CSIRO 2001Tracing Mine-Derived Sediments and Assessing Thgiact Downstream of the Porgera Gold MiBg. S.C. Apte.
Australia: Commonwealth Scientific and Industri@search Organization.
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(dissolved) in aquatic environments, making theséain easily bio-available. The river system heange of
human uses which could lead to exposure to thesasnand lead, cadmium, and arsenic in particadar
known to have potential for serious human healtpaiats. In spite of these reports, PJV did not s&ipg the
river as a waste dump. This constitutes a failareomply with OECD Guidelines in particularfe]onsistent
with the scientific and technical understandingdraf risks, where there are threats of serious dasriaghe
environment, taking also into account human heattti safety, not use the lack of full scientifidamty as a
reason for postponing cost-effective measuresewant or minimise such damatfé’

Failure to Provide Adequate and Timely Environmemtaiealth and Safety Informatiof™®

In 1996, then-mine operator Placer Dome created ivballed an “independent” oversight body, thedera
Environmental Advisor)Komiti (PEAK) with a mandate to oversee the implementaticihe
recommendations in the 1996 CSIRO repdrPEAK has never achieved financial or decision-maki
independence from PJV and Placer, now Barrickhagrit achieved its core mandate. PEAK has always
suffered from lack of information supplied by PJ\@magement. Even the 1996 CSIRO report is still not
available on the PEAK web site.

In 2008, following a three-year-long investigatitime Norwegian Government Pension Fund announegdtth

had divested from roughly CAN$230 million worthsifares in Barrick as a result of the riverine gt

disposal at the Porgera Mine. The report noted that
Barrick’s operation of the Porgera mine entailsiaacceptable risk of extensive and irreversible
damage to the natural environment (...) the compamysine disposal practice is in breach of
international norms (...) the company’s assertibias it's operations do not cause log-term and
irreversible environmental damage carry little doddy. This is reinforced by the lack of opennestd
transparency in the company’s environmental repgrti..) the council finds reason to believe that t
company’s unacceptable practice will continue mfiiture. (Council on Ethics 2008:97-98)

In addition to environmental data Barrick/PJV halected health data that has also not been releas2007,
a report commissioned by Barrick/PJV reviewingraléive options to riverine disposal was compldtatihas
also not been released.

As this request for review was being finalized, HumRights Watch released its report on the PJV fifne
According to Human Rights Watch, Barrick has pradiso release the 2009 and 2010 environmental
monitoring reports on the river, as well as a lreak assessment PJV commissioned. These docuimerds
not yet been released. Barrick/PJV has refuseel¢ase the 2007 report on alternatives to rivatisposal-*®

Remedy

The open waste streams cause health and safetgrosras they must be traversed as people go dimut t
normal lives. There have been reports of childewall as adults being swept away in the wastedlow
Importantly, CSIRO’s review of PJV’s operationsdamitique of “riverine disposal” of tailings, wase
outcome of years of struggle by downstream comras#teeking recognition and compensation for the
damages they suffer as a result of PJV’'s wastedapnto the Strickland River system.

129 5ection V. Environment - Paragraph 4.

130 5ection V. Environment — Paragraph 2a

131 Komiti is Tok Pisinfor “committee.”http://www.peakpng.org.pg(Accessed August 10, 2007). In 2003 PEAK’s mémeens
expanded to include economic and social issuestaftelocal communities.

32 Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of BafNew Guinea’s Porgera Gold Mine
February 1.http://www.hrw.org/node/95776

33 Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of BafNew Guinea’s Porgera Gold Mine
February 1. PP. 76-7&ttp://www.hrw.org/node/95776
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The Porgera River Alluvial Miners Association (PRAMwas formed in 1994 as part of the Porgera
Landowners Association. PRAMA includes landownarthie Special Mine Lease area but also downstream
landowners who directly suffer the mine’s contartioraof the river (Nita 2001:161-1623* In 1996, the
downstream people around Yuyan and Politika weceessful in pursuing their claims for compensatan
pollution of the river and for loss of alluvial niftiy beds under the waste from the mine (Jacka 2001*
However PRAMA and other Lower Porgera landowneatigs have continued to struggle for recognition and
compensation for the impacts their members face.

As noted in previous sections of the request foiere, the responsibility of an actor to remedy harm
attributable to them is a generally accepted ppirodf law3® Ruggie has identified “Access to Remedy” as the
third principle in his Framework for Business andnitn Rights. In his draft guidelines for the impésation

of his framework, Ruggie advises that corporatisimsuld provide remediation for harms that have lokere.
Ruggie recommends that individuals or communitigsd may have been adversely impacted by a business
enterprise” be able to “engage the company directhssessing the issues and seeking remediatiamyof

harm” and that harms be “remediated early and tyréy the business enterprises, whether alona or i
collaboration with others involved, thereby prewegtharms from compounding and grievances from
escalating.™*’

Barrick/PJV should enter consultations with comrtieeiwho have been and are affected by the mine’s
riverine tailings disposal to assure they are mledifair compensation for the impacts they suffer.

Remedies Sought:

» Barrick/PJV should make available all past andreienvironmental monitoring reports and
environmental and health studies that PJV has cegmiomied on the state of the river system that is
affected by tailings from the PJV mine and thelmhealth of nearby communities.

» Barrick/PJV should make public the 2007 study cossoned by Barrick/PJV to examine alternatives
to riverine disposal of mine waste.

» Barrick/PJV should take concrete steps to move dveeny riverine disposal of mine waste by building
engineered impoundments to contain all waste radktailings from the PJV mine, according to
international best practice guidelines for tailimge waste rock impoundments and to assure ncefutur
contamination of surface or ground water. Altewelyy PJV/Barrick should consider shipping ore off-
site for processing.

» Barrick/PJV should prepare and make public a cloglan for the PJV mine that includes a progressive
rehabilitation program for the entire length of theer system that is affected by mine waste from t
PJV mine. Remediation of the river system shoelgifoimmediately.

» Barrick/PJV should provide regular health assesssrfen populations living in proximity to the waste
flows from the PJV mine and provide health careafioy health impacts that may reasonably be linked
to contact with waste flows from the mine.

» Barrick/PJV should ensure the provision of cleatewéor all inhabitants of the Special Mine Lease
Area and the nearby towns of Porgera, and Paiam.

134 Nita, A. 2001. New power structures and environtalemanagement: evidence from the Porgera gold.mirdining in Papua

New Guinea: analysis & policy implicatiorB.Y. Imbun and P. A. McGavin, eds. Pp. 157-17&i§sni:University of Papua New

Guinea Press.

135 Jacka, J. 2001. On the outside looking in: atéitudnd responses of non-landowners towards miniRgigera. IMining in

Papua New Guinea: analysis & policy implicatioBsY. Imbun and P.A. McGavin, eds. Pp. 45-63. Waidaniversity of Papua

New Guinea Press.

136 See for exampl8ee, e.g.John RuggieBusiness and human rights: Towards operationaliziveg“protect, respect and

remedy” frameworkParagraph 86. (Apr. 22, 200®}tp://www.businesshumanrights.

org/Links/Repository/715771

137 Draft Guiding Principles for the Implementationtbé United Nations ‘Protect, respect and Remedsirfework. P. 24, 25.
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» Barrick/PJV should make public any monitoring d&tgarding air emissions from its processing plants.
If these emissions are not being monitored, Batifidk should start a monitoring program.

Main sources—
CSIRO. 1996Review of Riverine Impacts, Porgera Joint Ventuestralia:Commonwealth Scientific and
Industrial Research Organization. (Copy Provided)

CSIRO 2001Tracing Mine-Derived Sediments and Assessing Timgact Downstream of the Porgera Gold
Mine.By S.C. Apte. Australia:Commonwealth Scientific dndustrial Research Organization.
http://www.peakpng.org.pg/docs/Sigreport%20final.pd

Norwegian Council on Ethics. 200Bhe Porgera Mine — Papua New Guinea.
www.regjeringen.no/upload/FIN/etikk/recommendatibarrick.pdf

Shearman, Philip. Giving away another river: anyasig of the impacts of the Porgera mine on theelgand
River system. IiMining in Papua New Guinea: Analysis and Policy licgtions.B.Y. Imbun and P.A.
McGavin, eds. Pp. 173-191. Waigani:University cipBa New Guinea Press. (Copy provided)

[1l. Conclusion and Summary of Remedies Sought

Based on the information provided in this request freview, and pursuant to the OECD Guidelines, ghi
request for review maintains that Barrick, througits wholly-owned subsidiaries in Papua New Guinéeas
violated and continues to violate the OECD Guidemin its operations at the Porgera Joint VentufeJV)
mine. It seeks the good offices of the Canadian iaal Contact Point to bring Barrick/PJV back into
compliance with the guidelines and asks the NCPofter good offices to bring about a dialogue betwede
submitters of this request along with advisors béir choosing, and Barrick/PJV for the purposes of
resolving the issues of concern raised in this regtifor review.

Below we offer a summary of the recommendationswlgae made in this request for review. Some requir
immediate action, some require agreement amonpdtiges with regard to their resolution and coresteps
to be taken by Barrick/PJV to move towards thesohation over the next year in constructive andgparent
dialogue with the affected communities in the Saleldiine Lease area, as well as downstream comragniti
where relevant, and with the assistance of intenal experts agreed upon by Barrick/PJV and tfectdd
communities. Issues concerning transparency armtbdige of information that concerns the healtfetga
human rights and welfare of communities affectedngyPJV mine should be addressed expeditiously.

Summary of Remedies:

1. SUSTAINABLE DEVELOPMENT: Living conditions in th e Special Mine Lease area are incompatible
with OECD Guidelines on sustainable development.

In accordance with the wishes of the majority alidents of the Special Mine Lease area, in liné wit
recommendations set out in the URS report of 200lhe with international standards and norms, end
order to bring Barrick/PJV into compliance with OBGuidelines, we recommend that Barrick/PJV
resettle all SML landowners and their family menst@nd relatives living in the SML area according to
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international best practice guidelin®sand taking into consideration recommendation§énURS report of
June 14, 2007.

In accordance with PEAK’s constitution and with GEGuidance on disclosure we recommend that
Barrick/PJV post the URS report to the PEAK web.dtarrick/PJV should also make the report avaglabl
to Special Mine Lease area residents through tingelPa Landowners Association and other relevarai loc
community organizations.

2. HUMAN RIGHTS: A. Alleged violence by PJV securiy guards - killings, beatings, rapes of women

* Provide compensation to past and present victimghér surviving family members) of abuse by PJV
security forces. As Placer Dome’s successor inliigbBarrick/PJV should provide fair compensatifmn
all human rights abuses committed by PJV persasineé the commencement of mining operations in
1989.

* Investigate all allegations of abuse and fire apbrt to the proper authorities those responsible.

» Disclose publicly any and all agreements PJV hals thie Government of Papua New Guinea or local
authorities with respect to security arrangementseaPorgera Joint Venture mine.

» Publicly encourage the government of Papua New &zuia release the findings of its 2006 Commission o
Inquiry into violence at the PJV mine site.

» Make public the report on rape in Porgera “by aygnent anthropologist” that Barrick/PJV has recgntl
commissioned?®

* Make public the recently commissioned report bypastltant on “improving the channels available to
community members to complain about alleged abii$8s.

The following recommendations are made in the HuRights Watch report. We support these

recommendations and hope to follow up on progressenn regard to these recommendatidis.

» Create safe and easily accessible channels thahaaity members, including women, can use to complai
about abuse by Porgera Joint Venture (PJV) empsoyeeording to best international practice;

* Improve public outreach to explain complaints med$ras and acceptable conduct by PJV personnel;

* Implement more rigorous monitoring of PJV secupé&ysonnel,

» Install a new tracking mechanism and control cettellow for closer monitoring of all active APD
personnel in the field;

» Expand a network of infrared security cameras ltmaaVisual monitoring of APD personnel on remotetpa
of the mine’s waste dumps;

» Install cameras on all APD vehicles to help prexamises from taking place in or near the cars;

* Improve channels that whistleblowers can use telgaind anonymously report any abuses by their
colleagues at the Porgera mine;

138 |n considering relocation for all people livingthin the Special Mine Lease Area Barrick/PJV shdaddyuided by international
standards for resettlement. International Finanmg@ation Performance Standard 5, on resettlenseatyrrently under review. The
new guideline, expected to be completed in 201duishbe considered a minimal standard for rese#terf all people living within
the Special Mine Lease area. If resettlement take place prior to completion of the IFC PS thestmecent version of the standard
should be considered a minimal standard.

%% Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apNew Guinea’s Porgera Gold Mine
February 1. PP. 6&ttp://www.hrw.org/node/95776

% Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of @apNew Guinea’s Porgera Gold Mine
February 1. PP. 6&ttp://www.hrw.org/node/95776

I Human Rights Watch. 201Gold’s Costly Dividend: Human Rights Impacts of apNew Guinea’s Porgera Gold Minduman
Rights Watch. February 1. P. 2#ttp://www.hrw.org/node/95776
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» Make public the results of Barrick’s ongoing invgation into allegations of rape and other abugeBX/
security personnel including any disciplinary actthat results. This investigation should include
complaints going back to before Barrick took over PJV mine;

* Ensure that trainings for APD personnel and magbdkce squads on human rights principles and the
Voluntary Principles include specific sections say@ntion and response to sexual harassment and
violence;

* Increase recruitment, training, and support of fiersacurity personnel, particularly in supervisales,
among the security staff patrolling the waste duarps among those staffing the mine’s on-site detent
facility;

* Monitor and make public the number and nature afaints received through grievance mechanisms at
Porgera, the time required to resolve each caskthair outcomes;

» Ensure that newly established “women’s liaisonicaffis provided with adequate training, staff, finel
resources, and institutional support.

2. HUMAN RIGHTS: B. Operation Ipili '09 — Forced evictions and destruction of homes at the Porgera
Joint Venture mine

* In order to come into compliance with the OECD liitks, prevent future harm, and provide remedy
for harm that has been caused by Operation 1@l Barrick/PJV should:
=  Withdraw accommodation and other support by PJ¥éaViobile Squad in light of evidence of

human rights abuses by police and the existencewot orders requiring the police to be housed
outside the Porgera mine site;
= Ensure that the prohibition on forced evictionsemidternational law and the human rights
consequences of forced evictions are part of humghts training for PJV and Barrick personnel,
= Implement the Voluntary Principles on Security &hdnan Rights by:
— recording all information already gathered by R Barrick relating to the forced evictions
and any other use of force by the police, and imately reporting it to the state authorities;
— calling for a full investigation into the forcedictions and police violence in the SML, the
prosecution of those responsible, and the provisfaemedies to those affected;
— actively monitoring the status of an investigatemd pressing for its proper resolution.
= Ensure that in future, where company personnelrgbgmlice activities that appear to violate
human rights, these are promptly recorded and teghdo the state authorities, and where
appropriate an investigation urged;

* While awaiting a full investigation of the forcedietions and house burnings by the PNG government,
and until such time as a relocation of all peoplg within the special mine lease area is undkena
Barrick/PJV should provide new housing, clothirgsaurces to build new gardens, and basic
provisions such as cookware to those families whaevevicted and whose houses were burned down.

» Barrick/PJV shouldcknowledge its responsibility for the abuses cottealias part of Operation Ipili
'09;

* To the extent that support for the Mobile Squadtber security forces continues, ensure that
Barrick/PJV has the authority to provide traininghese forces, to review the conduct of security
personnel, and to terminate any officers with &nysof abuse, and exercise that authority;

* Investigate allegations of rape by the Mobile Sqaiad push for investigation by the PNG government.

* Provide compensation for those injured by Operalipin’09, including for emotional distress resuly
from these human rights abuses.

* In accordance with OECD Guideline under sectiomiclosure, paragraph 5. a), Barrick/PJV should
make public reports on its performance with redarthe Voluntary Principles at the PJV mine,
including during and following Operation Ipili ‘09.
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3. ENVIRONMENT: Riverine Tailings Disposal and Impacts on Air Quality

» Barrick/PJV should make available all past andreienvironmental monitoring reports and
environmental and health studies that PJV has cemiomed on the state of the river system that is
affected by tailings from the PJV mine and thelmnhealth of nearby communities.

* Barrick/PJV should make public the 2007 study cossioned by Barrick/PJV to examine alternatives
to riverine disposal of mine waste.

» Barrick/PJV should take concrete steps to move dveeny riverine disposal of mine waste by building
engineered impoundments to contain all waste radktailing from the PJV mine, according to
international best practice guidelines for tailimgsl waste rock impoundments and to assure ncefutur
contamination of surface or ground water. Altewelyi PJV/Barrick should consider shipping ore off-
site for processing.

» Barrick/PJV should prepare and make public a clkoglan for the PJV mine that includes a progressive
rehabilitation program for the entire length of theer system that is affected by mine waste from t
PJV mine. Remediation of the river system shoelgifoimmediately.

» Barrick/PJV should provide regular health assesssrfen populations living in proximity to the waste
flows from the PJV mine and provide health caredioy health impacts that may reasonably be linked
to contact with waste flows from the mine.

» Barrick/PJV should ensure the provision of cleatewéor all inhabitants of the Special Mine Lease
Area and the nearby towns of Porgera, and Paiam.

» Barrick/PJV should make public any monitoring d&garding air emissions from its processing plants.
If these emissions are not being monitored, Batfid¥ should start a monitoring program.
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