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EXECUTIVE SUMMARY

Burning woody biomass for heat and power has increased significantly in the UK in recent years
because it is treated as a source of renewable energy, attracting generous renewable energy
subsidies. However, while renewable energy is generally promoted as a way of reducing greenhouse
gas emissions, burning woody biomass for energy generally emits more CO, per megawatt-hour of
energy generated than burning fossil fuels.! Despite this fact, woody biomass is widely eligible for
renewable energy subsidies alongside other renewable energy technologies such as wind and solar.

Drax, a UK power generator, has benefited significantly from this trend: since 2012 its power station
in Selby has been converted from burning coal to burning wood pellets with the assistance of over
£4.16 billion of public subsidies. Drax receives around £2 million per day in subsidies for burning
biomass.? The majority of the wood pellet fuel that Drax burns is sourced from the USA, Canada,
and Eastern Europe where Drax itself owns pellet-manufacturing operations. The wood pellets are
manufactured from a combination of feedstocks, but mostly roundwood (i.e. stemwood of trees
including thinnings) and mill residues. The pellet industry in North America has been extremely
controversial because of the climate and biodiversity impacts of harvesting and burning forests for
fuel.

Although there is no scientific controversy that CO, from burning wood warms the atmosphere just
as effectively as CO, from burning fossil fuels, Drax’s marketing and public statements continuously
portray its energy as carbon neutral and suggest that with the assistance of carbon capture and
storage technology, it will produce negative emissions by 2030. One of its prominent claims at the
moment is that it has reduced its carbon emissions by over 90% since converting to burning woody
biomass.

The reality, however, is that rather than being a carbon neutral energy generator, Drax is now the
UK’s largest single source of CO;emissions and the EU’s third largest CO, emitter.?

Complaint to the OECD

This document is a formal complaint about Drax’s public statements to the Organisation for
Economic Co-operation and Development (OECD) under its Guidelines for Multinational Enterprises,
which set standards for global responsible business conduct. The guidelines relevant to the
complaint require that businesses provide the public with measurable and verifiable information on
environmental impacts of the enterprise, including on greenhouse gas emissions and biodiversity;
provide accurate information that allows consumers to compare products and make informed
decisions; and to refrain from misleading and fraudulent claims. The OECD refers to other
international and national-level codes to support its interpretation of the Guidelines, some of which
are particularly relevant to this complaint. For example, under the UK’s Competition and Markets
Authority's guidance, where businesses make claims regarding their carbon neutrality, they must

Booth, M.S. (2014) Trees, Trash and Toxics: How Biomass Energy has Become the New Coal. Pelham, Massachusetts,
Partnership for Policy Integrity. Available at:
. At pp.16-18 [C/1/1]; Brack (2017) Woody Biomass for Power and Heat: Impacts on the
Global Climate. Available at:
(the “2017 Chatham House report”). At p.2 [C/2/82].
MacDonald, P. and Moore, C (2020) The Burning Question. Should the UK end tax breaks on burning wood for Power?.
Ember. Available at:

(the “2020 Ember
report”). See estimated subsidies figures for Drax for 2020-2027 at p.9. These subsidies amount to approximately £2
million per day [C/3/154].

Harrison, T. (2021) UK biomass emits more CO2 than coal. 8 October 2021. Available at:
(the “2021 Ember report”) [C/5/176].
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make it clear if this is the case due to carbon offsetting, such as via CO, compensation schemes, and
provide information about such schemes.*

The Complainants are a group of non-governmental organisations that are concerned with climate
and forests: The Lifescape Project, the Partnership for Policy Integrity (PFPI), the Royal Society for
the Preservation of Birds (RSPB), Conservation North, Save Estonia’s Forests and Biofuelwatch. The
purpose of the complaint is to explain and provide evidence for why Drax’s public statements about
the climate and environmental impacts of its business are untrue and misleading, and to
demonstrate that they breach the OECD Guidelines.

The Complainants have identified five misleading claims that repeatedly appear in Drax’s public
statements. Broadly, these claims fall into the following categories:

Claim 1: Woody biomass energy is already effectively a carbon neutral energy generation
technology.

e.g. “Biomass is used to generate carbon neutral electricity” [Diagram on Drax’s website, titled
“How BECCS removes carbon from the atmosphere”]

Such statements are misleading because Drax is in fact the UK’s largest single source of CO;
emissions and it is widely recognised that burning woody biomass is not “carbon neutral”, meaning
that emissions are offset so that the net impact on the atmosphere is zero. In making this claim,
Drax ignores the biogenic CO, emissions (the “stack emissions”) which are instantaneously released
when woody biomass is burnt for energy as well as important upstream biogenic CO; emissions.
Drax relies on a number of contradictory rationales to justify why these emissions are excluded,
relying on these arguments interchangeably, an approach which is itself counter-intuitive,
misleading, and which undermines each of the arguments.

For instance, Drax claims that “The biogenic carbon emissions resulting from generation are counted
as zero in official reporting to both UK authorities and under the European Union Emissions Trading
System (EU ETS) as the use of sustainable biomass is considered to be CO; neutral at the point of
combustion. This methodology originates from the United Nations Framework Convention on
Climate Change.””

International rules governing how countries report greenhouse gas emissions under the United
Nations Framework Convention on Climate Change (UNFCCC) do indeed count carbon loss from
forest harvesting in the “land sector.” To avoid double-counting of this carbon loss, emissions from
burning woody biomass are counted as zero in the energy sector. However, the Intergovernmental
Panel on Climate Change (IPCC), which developed the reporting rules, has explicitly warned that
"the approach of not including these [bioenergy] emissions in the Energy Sector total should not be
interpreted as a conclusion about the sustainability or carbon neutrality of bioenergy."®

Competition and Markets Authority (2021) CMA Guidance on Environmental Claims on goods and services. 20
September 2021. Available at:

(the “CMA Guidance”). At paragraph 3.72: “where a business
makes important claims about things like net zero or carbon neutrality targets ... they should include accurate
information about whether (and the degree to which) they are actively reducing the carbon emissions created in the
production of their products or delivery of their services or are offsetting emissions with carbon removal.” [A/1/1]

Drax Group Plc (undated) Carbon emissions (available at: )
(“Drax website: carbon emissions”) [B/1/1].
IPCC (2021) Frequently Asked Questions. Available at: (“IPCC Frequently
Asked Questions”). At Q2-10: “According to the IPCC Guidelines CO, Emissions from the combustion of biomass are
reported as zero in the Energy sector. Do the IPCC Guidelines consider biomass used for energy to be carbon neutral?”
[c/6/185].
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Thus while counting bioenergy emissions in the land sector is appropriate for country-level carbon
balance sheets, it does not justify Drax making any public representations that woody biomass
energy is carbon neutral or that its biogenic emissions should in some way be disregarded. Drax’s
representation of the carbon reporting convention as affirming biomass carbon neutrality is
misleading.

Drax separately suggests that its woody biomass energy is carbon neutral because the biogenic CO,
emissions will be sequestered by tree regrowth, and / or that emissions are simply releasing CO,
which had only relatively recently been sequestered by the trees which are manufactured into wood
pellets. These claims themselves contradict each other. A key issue is one of timing: burning wood
pellets emits carbon instantaneously, but regrowing forests to sequester equivalent CO, takes
decades. Accordingly, a variety of peer-reviewed studies have found that burning wood actually
increases cumulative net emissions compared to fossil fuels for decades to centuries.” By their use
of the present tense, many of the statements issued by Drax suggest that such sequestration occurs
instantaneously.

Claim 2: Woody biomass energy has resulted in Drax reducing its carbon emissions by 90%
compared to when it burnt coal for energy.

e.g. “Drax cuts emissions by over 90% to become one of Europe’s lowest carbon power
generators” [Drax website home banner, 12 October 2021]

When Drax claims it has reduced its emissions, it is basing this on counting fossil fuel CO, emissions
from wood pellet manufacturing and transport, but not including CO, emissions from burning the
wood pellets or from wood burned during the pellet manufacturing process. Drax does not disclose
that it is excluding these emissions when it makes such claims. Accordingly, the average consumer
who is not familiar with how Drax counts CO, emissions is likely to understand that the reduction
reflects a like for like comparison with coal, and burning wood literally emits 90% less CO, than
burning coal (when in reality it emits more CO, per megawatt-hour of electricity). Such claims are
therefore misleading and in breach of the OECD Guidelines.

See, e.g., Laganiere, J., et al. (2017) Range and uncertainties in estimating delays in greenhouse gas mitigation potential
of forest bioenergy sourced from Canadian forests. Global Change Biology Bioenergy 9(2): 358-369. Available at:

[C/7/204]. See also Natural Resources Canada (undated)
Bioenergy GHG calculator, a calculator for woody biomass energy emissions based on Laganiére et al (2017). Available
at: [C/8]; Buchholz, T., et al. (2021). When Biomass
Electricity Demand Prompts Thinnings in Southern US Pine Plantations: A Forest Sector Greenhouse Gas Emissions Case
Study. Frontiers in Forests and Global Change 4(42). Available at

[C/9/216]; Walker, T., et al. (2013) Carbon

Accounting for Woody Biomass from Massachusetts (USA) Managed Forests: A Framework for Determining the Temporal
Impacts of Wood Biomass Energy on Atmospheric Greenhouse Gas Levels. Journal of Sustainable Forestry 32(1-2): 130-
158. Available at:

[C/10/230]; Colnes, A. et al. 2012. Biomass supply and carbon accounting for
Southeastern Forests. Biomass Energy Resource Center, Montpelier, VT. Available at:

[C/11/262]; Mitchell, S. et al. 2012. Carbon debt and carbon sequestration parity in forest bioenergy production. GCB
Bioenergy. Available at: [c/12/394].
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Claim 3: Using bioenergy with carbon capture and storage (“BECCS”) technology, Drax can
become "carbon negative" by 2030.

e.g. “By 2030 Drax could be delivering millions of tonnes of negative emissions and leading the
world in providing a critical technology needed to tackle the climate crisis” [York Press, 29 July
2021, Drax CEO Will Gardiner]

Biomass combined with carbon capture and storage (BECCS) stores CO, emitted at the smokestack
in geological formations. The idea is that a carbon neutral process becomes carbon negative if
emissions are prevented from entering the atmosphere so that the offsetting action of feedstock
regrowth now serves to achieve a net removal of CO, from the atmosphere. Thus, to produce
“negative emissions”, more CO; must be captured by regrowing fuel in a timely way (in this case
trees) than is released from the entire fuel supply chain and combustion.

Drax’s statements in relation to BECCS and its ability to produce negative emissions rely on the
underlying premise that woody biomass energy is carbon neutral, but for reasons explained above,
this claim is itself flawed and misleading.

Separately, Drax claims that it will have operational commercial-scale BECCS units by 2027 and 2030.
In reality, significant practical hurdles to implementing BECCS potentially make this timeframe
unrealistic and misleading.

Claim 4: Drax accounts for all supply chain emissions of woody biomass energy

e.g. “we...collect fuel and energy data for each step in the supply chain, enabling us to calculate
lifecycle GHG emissions for our biomass” [Drax 2020 Annual Report, p.53]

These statements suggest to the reader that all greenhouse gases emitted during the production of
woody biomass energy are included in Drax’s lifecycle emissions. This is misleading because Drax
does not include sources of biogenic CO, emitted during pellet manufacturing, including soil carbon
loss during forest harvesting, CO, emitted from roots and forestry residues left on-site after
harvesting, and CO, emitted from burning wood during pellet manufacturing (especially for pellet
drying).

Claim 5: Whole trees are not felled to produce wood pellets burnt by Drax and Drax’s woody
biomass energy does not damage forests.

e.g. “... Drax does not burn whole trees or trees harvested solely for bioenergy. Our sustainable
biomass pellets are produced from the material leftover from when forests are harvested for
other sectors, such as construction and furniture” [Energy Live News, 2 July 2021, Drax
spokesperson]

“The sustainable biomass we use does not cause deforestation — quite the opposite. Sustainable
demand for wood products leads to bigger forests, better growth and larger inventories of trees”
[Letter to the Sunday Times, 29 September 2019, Drax CEO Will Gardiner]

These statements by Drax are misleading because there is clear factual evidence arising from NGO
investigations that whole trees are in fact utilised at Drax’s own pellet plants and by pellet
manufacturers supplying Drax.




Drax is generally correct that its activities do not lead to “deforestation,” since the technical
definition of this term is conversion of forests to another land use category, such as agriculture.
However, the average reader of these statements will not be aware of this technical definition. If
readers were shown a picture of clearcut forests where all or a substantial majority of the trees go
to pellet manufacture, they would likely consider such activity to constitute deforestation.

Consumers would also likely understand from Drax’s statements that Drax’s woody biomass energy
does not harm forest habitats and ecosystems. However, the available factual evidence
demonstrates that intensive forest harvesting for wood pellets, including clear cutting, destroys
forest ecosystems. Drax’s statements are therefore misleading and in breach of the OECD
Guidelines.

Conclusion and the Complainants' Requests

Each of these claims mislead consumers and accordingly are in breach of the OECD Guidelines.

To remedy these breaches of the OECD Guidelines, the Complaints are requesting that Drax engage
in an OECD-supported mediation and will:

) Withdraw and/or correct each of the Relevant Statements described in this Complaint in a
manner agreed with the Complainants and cease to rely on equivalent or similarly
misleading statements in the future;

. Make a public statement, to be agreed with the Complainants, which draws attention to
these corrections and provides a full explanation of the reasons for them; and

. Make a public commitment to ensure that its future communications about the carbon,
biodiversity and wider environmental impacts of its woody biomass energy are consistent
with the OECD Guidelines.



2.1

2.2

2.3

2.4

2.5

2.6

PART 1: INTRODUCTORY AND BACKGROUND ANALYSIS

INTRODUCTION

The Complaint

This Complaint is brought to the UK OECD National Contact Point (the "NCP") by the Lifescape
Project (“Lifescape”), the Partnership for Policy Integrity (“PFPI1”), the Royal Society for the
Protection of Birds (the “RSPB”), Conservation North, Save Estonia’s Forests and Biofuelwatch
(together, the "Complainants"), as further described in section 3 below.

The Complaint is brought against Drax Group plc ("Drax") in relation to certain public statements,
advertising and communications regarding the woody biomass energy produced at its power plant
in North Yorkshire, which the Complainants contend are misleading consumers and policymakers.

The OECD Guidelines exist to ensure clear, honest, accurate and informative communication
between enterprises and the public, including in relation to the impact of an enterprise’s activities
on the environment. Such clarity and accuracy are vital in furthering the OECD Guidelines’ purpose
of promoting sustainable development. The Complainants wish to support the OECD in achieving
this objective and are filing this Complaint to draw attention to statements issued by Drax which run
counter to the Guidelines’ objective. The Complainants hope that an OECD-facilitated mediation
with Drax will prove productive.

The Complainants have identified five claims that Drax repeatedly makes in public statements which
the Complaints submit are misleading and in breach of the OECD Guidelines for Multinational
Enterprises (the “OECD Guidelines”) on the Environment (Chapter VI, paragraphs 2(a) and 6(c)) and
Consumer Interests (Chapter VIII paragraphs 2, 4 and 5) (the “Relevant OECD Guidelines”).2 These
claims are analysed in detail in Part 2 of this Complaint where multiple examples of statements
made by Drax are identified (the “Relevant Statements”).

Woody biomass energy

Biomass energy is energy produced from burning biological materials, usually from plants.® Several
sources of biomass are used for energy, including woody biomass which is biomass sourced from a
variety of wood sources. These sources include residues from industry (such as sawdust from
sawmills); residues from agriculture and arboriculture; forestry residues (branches and tops left over
from forestry); and roundwood (which, as explained in section 13 below, may include wood from
trees specifically cut down to be burned for energy).'® Wood may be burned as logs, chips, or it may
be pulverised and manufactured into dried wood pellets. Drax burns wood pellets, the majority of
which are transported from the USA, Canada and Eastern Europe.

Drax: who they are and what they do

Section 3 of this Complaint provides details about Drax and its international operations.

10

OECD (2011) Guidelines for Multinational Enterprises, OECD Publishing. Available at:
(the “OECD Guidelines”) [A/2/42].

The 2020 Ember report. At p.6 [C/3/154].
See e.g. Drax Group Plc (2021) Annual Report and Accounts 2020 (“Drax Annual Report and Accounts 2020”). At p.54,
referring to wood sources including sawmill and wood industry residues, branches and tops, thinnings, low-grade
roundwood, arboricultural residues and agricultural residues. Available at:

[B/2/5]. See also PFPI and Dogwood Alliance (2016) Carbon Emissions and
Climate Change Disclosure by the Wood Pellet Industry- A Report to the SEC on Enviva Partners LP. Available at:

(the “2016 PFPI and
Dogwood Alliance report”) [C/15/441]. This report found evidence that Enviva, one of Drax’s US suppliers, uses whole
trees to make its pellets and notes that the category ‘low-grade wood’ used by the wood biomass industry can represent
whole trees.
9



2.7

2.8

2.9

2.10

2.11

Drax owns a power station in Selby, North Yorkshire which since 2012 has gradually converted from
burning coal to burning wood pellets. The Drax Group also includes wood pellet production and
supply businesses in the USA and Canada.

Drax portrays itself as part of the climate solution and, through the misleading statements examined
in this Complaint, potentially leads the public to see Drax as an environmentally friendly and "green"
company. For example, Drax has stated that by burning woody biomass for energy, it enables a
"zero-carbon, lower-cost energy future", "[slupporting the nation's energy needs, tackling climate
change and promoting the UK's socio-economic growth and global leadership ambition through

negative emissions" .12

Drax refers to itself as "the UK's largest single source of renewable electricity by output"'® and the
"largest decarbonization project in Europe",** with intentions of becoming "the world's first carbon
negative company".'®> Drax has publicly stated its target to become a carbon negative company by
2030.% As explained further in part 2 below, such portrayals are misleading as Drax's activities are
highly damaging to the climate and wider environment.

The misleading nature of Drax’s statements on woody biomass is starting to be understood by the
financial sector, with Drax being dropped by the S&P Global Clean Energy Index in October 2021.Y

The Climate Crisis and its relevance to policy and consumer decision-making

This Complaint must be considered in the wider context of the climate and biodiversity crises the
world is facing. The Complainants refer in particular to the Intergovernmental Panel on Climate
Change (the "IPCC") reports including "AR6 Climate Change 2021: The Physical Science Basis,"*®
which warns that global warming must be limited to 1.5°C to prevent catastrophic climate change.
Significant reductions in emissions are needed urgently: the IPCC’s Special Report on Global
Warming of 1.5°C states that to achieve the 1.5°C target, global emissions will need to decline by
around 45% from 2010 levels by 2030, and reach net zero around 2050.%° On a global basis,
governments (including the UK) have agreed plans to tackle these issues in the 2015 Paris
Agreement, with national governments setting increasingly ambitious climate targets to try to reach
their obligations under that Agreement. In the UK, this is manifested in the 2019 amendments to
the Climate Change Act, which commit the UK to being "net zero" by 2050, and a commitment under
the Paris Agreement framework to reduce emissions by 68% compared to the 1990 level by 2030. —

11

12
13
14

15

16
17

18

19

Drax Group Plc (2019) How is Drax helping the UK reach its climate goals CEO Will Gardiner answers 1. Available on
Youtube. Available at: [B/3]; Drax Annual Report and Accounts 2020.
On the page preceding page 1 [B/2/5].
Drax Annual Report and Accounts 2020. At p.2 [B/2/5].
Drax Annual Report and Accounts 2020. At p.4 [B/2/5].
Drax Group Plc (2019) Climate change is the biggest challenge of our time. Available on Youtube at:
(Drax Youtube 2019) [B/4].
Drax Group Plc (2019) Drax sets world-first ambition to become carbon negative by 2030. 10 December 2019. Available
at: (“Drax
website December 2019”) [B/5/17].
Drax Annual Report and Accounts 2020, page preceding p.1 [B/2/5].
Ambrose, J. (2021) Drax dropped from index of green energy firms amid biomass doubts. The Guardian. 19 October 2021
(the “October 2021 Guardian article”). Available at:
[B/16/482].
IPCC (2021) ‘Summary for Policymakers’. In Masson-Delmotte, V. et al (eds.) Climate Change 2021. The Physical Science
Basis. Contribution of Working Group | to the Sixth Assessment Report of the Intergovernmental Panel on Climate
Change. Cambridge University Press. Available at:
(“1PCC 2021 Summary for

Policymakers”). At pp.20, 22,-25, 29, 33 [C/13/404].
IPCC (2018) ‘Summary for Policymakers’ In Masson-Delmotte et al (eds.) Global warming of 1.5°C above pre-industrial
levels and related global greenhouse gas emission pathways, in the context of strengthening the global response to the
threat of climate change, sustainable development, and efforts to eradicate poverty. Available at:

(“IPCC 2018 Summary for
Policymakers”). At paragraph C.1 [C/14/417].



2.12

2.13

2.14

2.15

At the end of October 2021, governments are set to meet to agree on further action towards climate
goals at COP26 in Glasgow.

Research has shown that a significant number of UK consumers are environmentally conscious in
their purchasing decisions and take into account factors such as the greenhouse gas ("GHG")
footprint of products and services they purchase.?® More generally, individuals are now more likely
to consider how they can reduce their own carbon footprint, including by switching their domestic
energy suppliers to those using renewable energy. Consumers are therefore likely attuned to and
influenced by statements about the carbon and biodiversity impacts of Drax’s woody biomass
energy.

As the Chapter VI, paragraph 2(a) of the OECD Guidelines recognises, companies must provide
"adequate, measurable and verifiable ... and timely information on the potential environment ...
impacts of the activities of the enterprise" and more generally, under Chapter VIII, paragraph 4,
companies must "not make representations or omissions, nor engage in any other practices, that are
deceptive, misleading, fraudulent or unfair". This is particularly important in the current context in
which consumers are increasingly aware of the environmental impact of their decisions and
consumption habits.

This wider context must be considered as central to this Complaint which considers the misleading
nature of Drax’s statements about its climate and biodiversity impacts.

Structure of this Complaint

Following this introduction, this Complaint is split into 11 sections:

No. Title Summary

Part 1: Introductory and Background Analysis

3. Parties to the Complaint Details of the Complainants and Drax are provided, along
with an explanation of why the UK NCP is the relevant NCP

to consider this Complaint.

Woody biomass energy as
a renewable energy: its
legal and regulatory
treatment

Explains the UK's legal and regulatory treatment of
biomass energy; how the international carbon reporting
rules assign zero emissions to biomass energy in the
energy sector; and why neither of these frameworks
undermine this Complaint.

Which of the OECD
Guidelines have been
breached by the Relevant
Statements?

Identifies the OECD Guidelines which the Complainants
contend are breached by the Relevant Statements.

Applicable External Codes
to assist in interpretation
of the OECD Guidelines

Identifies and analyses key themes arising from national
and international legislation and codes of conduct which
the Complainants submit are relevant to the NCP's
interpretation of the OECD Guidelines.

Part 2: Misleading Statements by Drax

20 Mavrokefalidis, D. (2020) Almost half of UK consumers seek more eco-friendly products. Energy Live News. 23 February
2020. Available at:

[C/17/484]; Deloitte (2021) Shifting sands: Are consumers still embracing sustainability? Changes and key

findings in sustainability and consumer behaviour in 2021. Available at:

[c/81/487].
I




Introduction and
Summary

Identifies and introduces the Relevant Statements,
grouped into five themes which are examined in the
following sections.

A table summarising each of the Claims and why it
breaches the OECD Guidelines is at Appendix A of this
Complaint.

Details of the methodology followed to compile the
Relevant Statements is at Appendix B.

Appendix C sets out further examples of Relevant
Statements.

Claim 1: Woody biomass
energy is already
effectively a carbon
neutral energy
generation technology

Identifies Relevant Statements falling within Claim 1 and
examines why they breach the OECD Guidelines.

Claim 2: Woody biomass
energy has resulted in a
carbon emissions drop of
90% compared to the use
of fossil fuels

Identifies Relevant Statements falling within Claim 2 and
examines why they breach the OECD Guidelines.

10.

Claim 3: Using bioenergy
with carbon capture and
storage (BECCS)
technology, Drax can
become "carbon
negative" by 2030

Identifies Relevant Statements falling within Claim 3 and
examines why they breach the OECD Guidelines.

11.

Claim 4: Drax accounts
for all of the supply chain
emissions of woody
biomass

Identifies Relevant Statements falling within Claim 4 and
examines why they breach the OECD Guidelines.

12.

Claim 5: Whole trees are
not felled to produce
wood pellets burnt by
Drax and Drax’s woody
biomass energy does not
damage forests

Identifies Relevant Statements falling within Claim 5 and
examines why they breach the OECD Guidelines.

Part 3: Conclusion

13.

Conclusion and the
Complainants' Requests

Brings the Complainants' submissions together and sets
out the Complainants' requests of the Company for
consideration during the mediation process.

2.16 This Complaint is supported by three bundles of documents which include all documents referenced
in footnotes. Bundle references are provided in bold text in the format [Bundle/ Tab/page].




3.1

3.2

3.3

3.4

3.5

3.6

3.7

PARTIES TO THE COMPLAINT

Introduction and summary

This section of the Complaint provides details about (i) the Complainants and their interests in
bringing this Complaint; (ii) Drax, its activities and its status as a "multi-national enterprise" to which
the OECD Guidelines apply; and (iii) why the UK NCP is the relevant NCP to address this Complaint.

The Complainants

Lifescape is a UK registered charity which, amongst other activities, uses the law to achieve and
support its vision of a world rich in wild landscapes. PFPI is an American Not for Profit organisation
which works to promote policies that protect climate, ecosystems and people and is pursuing reform
of international biomass energy policies. Together the two organisations comprise the Forest
Litigation Collaborative, which uses legal mechanisms across international jurisdictions to promote
restoration of forest ecosystems and their associated carbon sinks, with particular emphasis on
countering the use of forest wood for renewable energy.

The RSPB is Europe’s largest wildlife conservation charity with over one million members. It works
domestically throughout the UK and internationally including through BirdLife. Tackling the nature
and climate emergency is the foundation of the charity’s strategy to 2030. The RSPB has worked on
bioenergy for a number of years, analysing and understanding the risks to both nature and the
climate of some forms of large-scale woody biomass energy and presenting these concerns to
decision-makers. It has published reports on biomass energy, including “Dirtier than Coal” which
examined the true lifecycle emissions of woody biomass energy relative to fossil fuels.

Biofuelwatch is a non-profit organisation based in the UK and USA. Biofuelwatch was founded in
2006 and provides information, advocacy and campaigning in relation to the climate,
environmental, human rights and public health impacts of large-scale industrial bioenergy. The main
focus of Biofuelwatch’s work in the UK in recent years has been on wood burning in large power
stations and on the subsidies facilitating this form of energy.

Save Estonia's Forests is an Estonian environmental NGO founded with the aim of fighting for forest
policies that take into account the ecological, cultural, economic and social value of Estonian forests.
Rising demand for forest biomass by the wood pellet industry has resulted in excessive logging of
Estonia’s forests, especially during the last 10 years. Logging is occurring even in Natura 2000
protected sites and national parks and clearcutting (which is very harmful to biodiversity) already
constitutes 90% of all logging methods.

Conservation North is a nature advocacy group based in British Columbia, Canada which is dedicated
to combating declining wildlife caused mainly by habitat loss and degradation. In British Columbia,
industrial scale logging (meaning large-scale market-orientated logging using heavy machinery, with
offtakes that exceed natural rates of tree mortality) is responsible for habitat loss and degradation
over the last 70 years. Fourteen wood pellet plants operate within British Columbia and the growing
demand for woody biomass is causing forest destruction in British Columbia’s primary forests. Drax
has recently purchased Pinnacle Renewable Energy Inc, the largest wood pellet manufacturer in
Canada.

The misleading statements from Drax examined in this Complaint portray woody biomass energy as
an environmentally friendly energy solution. Through their various activities, each of the
Complainants are seeking to challenge and limit the growth in woody biomass energy because of
the harm that it causes to the climate and to biodiversity. Together, the Complainants therefore
have a legitimate interest in bringing the Complaint given its relevance to their respective activities
and objectives.



3.8

3.9

3.10

3.11

3.12

3.13

3.14

The Complainants confirm that they are each aware that all the information they provide will be
shared with Drax and they understand that the NCP's approach to resolving complaints will in the
first instance be to facilitate conciliation or mediation between the Complainants and Drax.

The Company — Drax

Subsidiaries, supply chain and recent acquisitions

Drax is a multinational energy company incorporated in England and Wales (company number:
05562053). Drax’s registered office is located at Drax Power Station, Selby, North Yorkshire, YO8
8PH.2

Drax operates a wide range of subsidiaries in the UK, USA and Canada, the activities of which are
detailed in paragraphs 3.11 to 3.16 below.??

Drax’s activities

Drax currently operates three key businesses: energy generation ("the generation business"),
supply of energy to business customers ("the supply business") and wood pellet production ("the
pellet production business").?

The generation business includes Drax's power station in Selby, North Yorkshire ("Drax Power
Station") which it has operated since 1974 and is operated by Drax Power Limited.?* Originally a
coal-fired power station, Drax has, since 2012, converted four of its six coal-fired generation units
at the site to run on wood pellets. Drax ended commercial coal generation at Drax Power Station in
March 2021 and plans to formally close its coal units planned for September/October 2022,%
although there are reports that this closure may be delayed.?®

Drax launched a biomass energy with carbon capture and storage ("BECCS") pilot project in October
2018 and aims to build two commercial-scale BECCS units as part of the Drax Power Station which
it claims will become operational in 2027 and 2030, although Drax has yet to apply for or obtain
formal planning approvals from the UK Planning Inspectorate.?”

Drax’s pellet production business includes processing facilities in the USA and Canada. Drax Biomass
Inc is headquartered in Louisiana and operates three manufacturing plants in the USA that convert
wood fibre into compressed pellets.?® Drax Canadian Holdings Inc acquired Pinnacle Renewable
Energy Inc, a company with several pellet manufacturing facilities, in April 2021.%

21
22

23

24
25

26

27

28
29

Drax Annual Report and Accounts 2020. At p.226 [B/2/5].
Drax Biomass Inc (undated) About us (Drax’s US pellet manufacturing subsidiaries). Available at:

(“Drax Biomass Inc Website: About us”) [C/19/501]; Drax Group Plc (2021) Drax
completes acquisition of Pinnacle Renewable Energy Inc. Available at:

(“Drax website: completion of Pinnacle acquisition”) (Drax’s
recent acquisition of a Canadian wood pellet manufacturer) [C/20/505]. A list of subsidiaries of Drax (which was
published before the Pinnacle Renewable Energy Inc acquisition completed) is provided in Drax Annual Report and
Accounts 2020 at pp.231-232.

Drax Group Plc (undated) Our sites & businesses (“Drax website: our sites and businesses”). Available at:
[C/21/513].
Drax Group Plc (undated) Our history. Available at: [c/22/517].
Drax Group Plc (2020) End of coal generation at Drax Power Station. Available at:
[C/23/529].

Bower, D. and Sheppard, D. (2021) Drax could delay retirement of UK coal power plants if requested. Financial Times.
New York and London. 23 September 2021. Available at:

[C/24/534].
Planning Inspectorate (undated) Generating stations: Drax Bioenergy with Carbon Capture and Storage Project by Drax
Power Limited. Available at:

[c/25/536].
Drax Biomass Inc Website: About us [C/26/538].
Drax website: completion of Pinnacle acquisition [C/20/505].
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3.15

3.16

3.17

3.18

3.19

3.20

3.21

3.22

Drax also sources wood pellets from external suppliers globally, including from the USA, Canada,
Latvia, Portugal, Brazil, Belarus, Russia, Estonia and Lithuania.*°

The supply business is engaged in the supply of electricity or electricity and gas to business
customers in the UK through two subsidiaries of Drax: Drax Energy Solutions Limited (trading as
Drax) (formerly Haven Power) and Opus Energy.3! At least some of the electricity supplied by Drax
Energy Solutions Limited and Opus Energy is provided by Drax Power Station.*?

Drax as a multinational enterprise

The OECD Guidelines provide a broad definition of "multinational enterprise." Chapter |, paragraph
4 states:

"A precise definition of multinational enterprises is not required for the purposes of the Guidelines.
These enterprises operate in all sectors of the economy. They usually comprise companies or other
entities established in more than one country and so linked that they may coordinate their operations
in various ways. While one or more of these entities may be able to exercise a significant influence
over the activities of others, their degree of autonomy within the enterprise may vary widely from
one multinational enterprise to another. Ownership may be private, State or mixed. The Guidelines
are addressed to all the entities within the multinational enterprise (parent companies and/or local
entities)."

The OECD Guidelines are also intended to apply expansively: Chapter | paragraph 6 notes that
governments "wish to encourage the widest possible observance of the Guidelines".

Accordingly, given its multinational presence and co-ordinated efforts between its subsidiaries, Drax
is clearly a multinational enterprise and thus subject to the OECD Guidelines.

The UK NCP

The Commentary on the Procedural Guidance for NCPs in the OECD Guidelines states that
"Generally, issues will be dealt with by the NCP of the country in which the issues have arisen."?

As stated above, Drax is incorporated in England and Wales.?* Its board is responsible for the overall
conduct of the Drax’s business, including direction of long-term strategy relevant to the issues
arising in this Complaint. Drax’s woody biomass energy generation and supply businesses are also
both based in England and Wales.® The issues complained of here therefore relate to misleading
statements made by an England and Wales-registered company, about activity centred in the UK,
and so have "arisen" in the UK, as per the Procedural Guidance.

The UK NCP is therefore the correct national contact point for this Complaint.
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Drax Annual Report and Accounts 2020. At p. 54 [B/2/5].
Drax website: our sites and businesses [C/21/513]; Drax (undated) Drax. Available at:

[C/26/538]; Opus Energy (undated) Home. Available at: [C/27/543].
Drax (2021) Fuel Mix Disclosure. Available at: (Drax is supplied by
Drax Power Station) [C/28/548]; Opus Energy obtains Renewable Energy Guarantee of Origin certificates from Drax
Power Station: extract from Ofgem Renewables and CHP Register search [C/29/552]. The Ofgem Renewables and CHP
Register is available at

The OECD Guidelines. At Commentary on the Implementation Procedures of the OECD Guidelines for Multinational
Enterprises, p.82, para.23 [A/2/42].
Drax Annual Report and Accounts 2020. At p.226 [B/2/5].
Drax Annual Report and Accounts 2020. At pp.231-232 [B/2/5].
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

DRAX AND CONSUMERS
Introduction

The Complainants rely on various paragraphs of Chapter VIl of the OECD Guidelines, which is titled
"Consumer Interests."

This section of the Complaint explains why the "consumer" chapter of the OECD Guidelines is
applicable notwithstanding the fact that Drax does not supply woody biomass energy directly to
natural persons in the UK.

The OECD Guidelines do not include a definition of “consumer”. The Complainants submit that the
NCP should adopt the definition of “consumer” used in the CAP Code (see paragraph 7.3.1 below):
“a consumer is anyone who is likely to see a given marketing communication, whether in the course

of business or not” 3¢

It is also worth emphasising the stated purpose of the OECD Guidelines as being “to strengthen the
basis of mutual confidence between enterprises and the societies in which they operate”.*” This
Complaint relates directly to Drax’s relationship with UK society more generally and the key
messages it is portraying to consumers.

Drax’s engagement with consumers

Although Drax does not have any direct contractual interaction with consumers, its energy feeds
into the national grid and is ultimately consumed by individuals and businesses in the UK.

Far from being a discreet supply chain entity with no interest in engaging with or influencing UK
consumers, Drax goes to considerable efforts to make itself and its energy-producing activities
known within wider UK society. The intention of its engagement with consumers appears to be to
build a picture of an environmentally friendly energy company that is apparently vital to the UK'’s
net zero future. Drax portrays itself as being part of the solution to climate change® and it wants to
spread this message far and wide within UK society.

Drax receives significant renewable energy subsidies for its woody biomass generation activities.
These subsidies amounted to £4.163 billion for the period between 2012 and 2019 and are
estimated to amount to approximately £5.834 billion between 2020 and 2027.3° The current subsidy
schemes for woody biomass energy will not be available to Drax from 2027 onwards meaning that
it will need to rely on any new subsidies introduced by the government, for example for the
development of BECCS. Public attitudes towards woody biomass energy and the publicly funded
subsidies that support it are therefore highly relevant to Drax’s business model.*®

Drax engages with UK consumers through a number of channels, including:
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Committee of Advertising Practice (2014) UK Code of non-Broadcast Advertising and Direct & Promotional Marketing.
Edition 12 (the “CAP Code”). Available at:
At p.8, para lli(b) [A/3/68].

OECD Guidelines. At Preface, p.13, para 1 [A/2/42].
Drax website: carbon emissions which states “Tackling climate change is at the heart of our purpose and we are
committed to helping the UK and the wider world to achieve its climate change targets.” [C/1/1]
The 2020 Ember report. At p.9 [C/3/154].
The importance of subsidies to Drax’s business is acknowledged in Drax Annual Report and Accounts 2020, which sets
out the following risk disclosure at p.72: “Sustainability policy changes on the sourcing and use of biomass in the UK, EU
or other countries in which we operate or from which we source biomass could be unworkable and make it difficult for us
to comply with policy requirements or adversely affect our ability to claim subsidy in support of economic biomass
generation. Changes in policy could increase costs, make it difficult to source biomass, or reduce the current support for
the benefits of biomass.” [B/2/5]
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4.8.1 The press: Drax employs a very active press office which seeks to engage journalists
multiple times a week with its press releases. Between 1 January 2021 and the date of this
Complaint alone, Drax issued 60 press releases.

4.8.2  Drax was mentioned in at least 315 articles in key UK broadsheet, tabloid and local print
media in the 24 months to 15 October 2021.%* Such publications are read by and influence
UK consumers.

4.8.3  That Drax is mentioned frequently in local press is illustrated by the appearance of a
question about the year when Drax aims to be carbon negative in a Boxing Day quiz in the
Yorkshire Post on 26 December 2020.%

4.8.4  Drax’s website: through the other channels referred to in this list, Drax encourages
(sometimes actively and always implicitly) individuals to find out more about Drax and its
woody biomass energy by visiting its website. That Drax anticipates uninformed, non-
specialist audiences to visit its website is evidenced by the content and tone adopted. For
example, the “Net Zero Energy” pages on the Drax website contains easy to read
explanatory pages with titles such as “What is biomass?,”* “What is a biomass wood
pellet”?* and “What are negative emissions?” *>. These pages use pictures, diagrams and
short digestible chunks of text to communicate Drax’s core messages on these topics.
Inclusion of this type of summary guide on its website also means that these pages appear
prominently in search engine results for information on biomass energy. For example, a
google search conducted on 24 September 2021 for “what is biomass energy?” included
the Drax webpage “What is biomass?” in the first page of results.

4.8.5 Paid advertising: Drax uses paid-for banner advertising in mainstream UK press and on
websites visited by UK consumers. For example, earlier this year a Drax advertising banner
appeared on the “Conservative Home” website which brands itself as “the home of
conservatism” and provides news updates, blogs and comment on issues relevant to
government and the Tories in the UK. It appears to be aimed at members of the
Conservative Party rather than MPs. The following Drax advertising banner also appeared
on the front page of the Sunday Times on 17 October 2021:

Energy pioneers \
for 40 years
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Media search run using Factiva across the following publications: Financial Times, The Times (U.K.), The Teleg